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MAIN OFFICE: 451 W. THIRD STREET, DAYTON, OHIO 45402 

Thomas Beal 
Safety Inspector 
t1onsanto Research Corporation 
1315 Nicholas Road 
O~yton, Ohio 45418 

Dear Mr. Beal: 

Janua~y 13, 1977 

Per our conversation of January 11, 1977, a permit to 
burn miscellaneous chemicals, identified in a November 24, 
1976 open burning permit application is enclosed. This permit 
will be valid for a period of one week, which will be deter
mined at a later date. Should this agency receive any 
complaints concerning the proposed burning, alternative 
disposal methods must be utilized. 

It should be noted that we view this permit for burning 
miscellaneous chemicals as a "one time 11 incident, not an 
approval of burning this material in the future. Alternative 
methods should be considered for future disposal. 

If you have any questions concerning this matter, feel 
free to contact this writer. 

BEM/sel 

Enclosure 

Sincerely, 

~7~ 
Bruno E. Maier 
Air Pollution Control Specialist 
Abatement Unit 

SPRINGFIELD-CLARK COUNTY I GREENE COUNTY 

I 
TROY-MIAMI COUNTY 

I 
MONTGOMERY COUNTY 

HEALTH DEPARTMENT HEALTH DEPARTMENT HEALTH DEPARTMENT HEALTH DEPARTMENT 

301 S. Fountain Street 101 E. Church Street 1400 W. Wayne Avenue 451 W. Third Street 

Springfield, Ohio 45506 Xenia, Ohio 45385 Troy, Ohio 45373 Dayton, Ohio 45402 
325-7097 426-4131 372-4461 335-5655 225-4435 

MONS001870



REGIONAL AIR POLLUTION CONTROL AGENCY 
45ll.J. Third St. - P. 0. Box 972 

Dayton, Ohio 45422 
225:....4435-

OPEN BURt"liNG PEID-IIT 

Name ;Jks/1/()TO /&.~a~cA f'odo£/177;/f) 
Address /Qs-McAot6s I'CY!L Phone c?69-3~// 

Location of Burning EIJSff?d of fhor Township 

· In response to your application, the above site and premises have been inspected. 
Permission is hereby granted to burn 
originating on the premises, subject to the f.ollm<1ing: 

Thir:: permit ~·till be revok~d automatically upc-::. your failure to follow the indicated 
·stipulations. 

0 1. 

0 2. 

0 3. 

0' 4. 

0 7. 

~8. 

011. 

l0i2. 

4-26-78 

Burn only in small piles, not larger than 5 1 x 5 1 x 5 1
• 

Burning hours are 10:00 a.m. to 4:00 p.m. 

Naintain all fires in relatively nuisance-free fashion. 

·Notify the -"-/J.a~.:r.:r-0..L72.:::2:l.!..W __________ fire department just prior to · 
·burning. 

Only clean, dry "ood may be burned. r ~d tJ /{ /:7 .:z&~' J'!..? p. 7/ 

Permit is valid for __s{L_ days, beginning l/v9'tJ.5-f ,;2 %/fltJ' and end-
ing /luw;si 30 1 /<i lt except Sunday and holidays. 

Remove asphalt shingles, trash, garbage, tires, furniture, mattresses, 
and all other excessive smoke-producing materials. 

Notify this office prior to burning, as permit may be tempo~arily 
terminated in the event of an air stagnation warning. ( sez; -Pf.;J. ) 

Permit must be on-site during burning. 

Fire extinguishing materials must be available at all times burning is 
to occur; fires must be attended at all times. 

Burn only when wind is from 

~ffqg_ Ca!/lje dzy ~e£/e .dvJtJri1fk' T#is tv!// q//awme 

lo 17!&# etlt!'fd--te 4/L/,///!E ()/! & rrq/)1;/t4 .. 
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1           UNITED STATES DISTRICT COURT 

2             SOUTHERN DISTRICT OF OHIO 

3                  WESTERN DIVISION

4                      *  *  *

5 HOBART CORPORATION, et al.,             

6        Plaintiffs,      

7       vs.              CASE NO. 3:13-cv-00115-WHR

8 THE DAYTON POWER AND LIGHT 

9 COMPANY, et al.,               

10        Defendants.      

11                      *  *  *

12           Deposition of ALAN L. WURSTNER, Witness 

13 herein, called by the Plaintiffs for 

14 cross-examination pursuant to the Rules of Civil 

15 Procedure, taken before me, Beverly W. Dillman, a 

16 Notary Public in and for the State of Ohio, at 

17 the offices of Sebaly, Shillito + Dyer, 1900 

18 Kettering Tower, 40 North Main Street, Dayton, 

19 Ohio, on Wednesday, September 25, 2013, at 10:05 

20 o'clock a.m.

21                      *  *  *

22

23

24

25
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1               EXAMINATIONS CONDUCTED         Page

2 BY MR. ROMINE:..................................5

3 BY MS. WRIGHT:.................................62

4 BY MR. HARBECK:................................65

5 BY MR. ROMINE:.................................68

6                  EXHIBITS MARKED

7 (Thereupon, Plaintiffs' Exhibit 1, 

8 Capability, Experience, Facilities, 

9 Personnel, MONS00001-00002, MONS00083, 

10 was marked for purposes of identification.)....20

11 (Thereupon, Plaintiffs' Exhibit 2, 

12 Figure 3, Location of Chemical Storage, 

13 MONS01544, was marked for purposes of 

14 identification.)...............................29

15 (Thereupon, Plaintiffs' Exhibit 3, 

16 Inter-Office Correspondence dated 5-9-1977, 

17 MONS01820-01822, was marked for purposes of 

18 identification.)...............................55

19

20

21

22

23

24

25



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 3
1 APPEARANCES:

2    On behalf of the Plaintiffs:

3         Langsam Stevens Silver & Hollaender LLP

4    By:  David E. Romine
        Jennifer Graham Meyer

5         Attorneys at Law
        1818 Market Street

6         Suite 3400
        Philadelphia, Pennsylvania 19103

7
   On behalf of the Defendant Cox Media 

8    Group Ohio:

9         Faruki Ireland & Cox P.L.L.

10    By:  Jade K. Smarda
        Attorney at Law

11         500 Courthouse Plaza, S.W.
        10 North Ludlow Street

12         Dayton, Ohio 45402-1818

13    On behalf of the Defendant Pharmacia LLC and
   Alan L. Wurstner:

14
        Krieg Devault

15
   By:  Vicki Wright

16         Kay Dee Baird
        Attorneys at Law

17         One Indiana Square
        Suite 2800

18         Indianapolis, Indiana 46204-2079

19    On behalf of the Defendant P-Americas, Inc.:

20         Morgan, Lewis & Bockius LLP

21    By:  W. Brad Nes (via telephone)
        Attorney at Law

22         1111 Pennsylvania Avenue, NW
        Washington, D.C. 20004-2541

23

24

25
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1    On behalf of the Defendant Sherwin-Williams:

2         Gallagher Sharp

3    By:  Erik Wineland (via telephone)
        Attorney at Law

4         420 Madison Avenue
        Suite 1250

5         Toledo, Ohio 43604

6    On behalf of the Defendant Waste 
   Management of Ohio:

7
        Quarles & Brady LLP

8
   By:  William H. Harbeck (via telephone)

9         Attorney at Law
        411 East Wisconsin Avenue

10         Suite 2350
        Milwaukee, Wisconsin 53202

11    
                     *  *  *

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                  ALAN L. WURSTNER

2 of lawful age, Witness herein, having been first 

3 duly cautioned and sworn, as hereinafter 

4 certified, was examined and said as follows:

5                 CROSS-EXAMINATION

6 BY MR. ROMINE: 

7         Q.   Good morning, Mr. Wurstner. 

8         A.   Good morning.

9         Q.   My name is David Romine.  I'm a 

10 lawyer, and I represent three companies -- Hobart 

11 Corporation, NCR Corporation and Kelsey-Hayes 

12 Company -- in a lawsuit regarding a place called 

13 the South Dayton Dump, and so I'm going to be 

14 asking you some questions today. 

15              Before we get started, we do have 

16 some lawyers on the telephone, in addition to 

17 here in the room, so I'm gonna go ahead and ask 

18 all the lawyers to identify themselves so the 

19 court reporter can take it down before we get 

20 started. 

21              MR. ROMINE:  So, again, I'm David 

22 Romine.

23              MS. MEYER:  I'm Jennifer Meyer, for 

24 plaintiffs. 

25              MS. SMARDA:  Jade Smarda, for Cox 
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1 Media Group. 

2              MS. WRIGHT:  Vicki Wright and Kay 

3 Dee Baird, for Pharmacia LLC.  We also represent 

4 Mr. Wurstner. 

5              MR. ROMINE:  On the telephone? 

6              MR. NES:  This is Brad Nes, for 

7 P-Americas. 

8              MR. HARBECK:  Bill Harbeck, for 

9 Waste Management of Ohio. 

10              MR. ROMINE:  We have heard from two 

11 lawyers, Mr. Nes and Mr. Harbeck.  Is there 

12 anyone else on the phone? 

13              MR. WINELAND:  (No response.)

14              MR. ROMINE:  Okay.  We will get 

15 started then. 

16 BY MR. ROMINE:

17         Q.   Mr. Wurstner, have you had your 

18 deposition taken before?  Have you done this kind 

19 of thing before?

20         A.   No.

21         Q.   Okay.

22         A.   No.

23         Q.   So I'm going to ask you some 

24 questions.

25         A.   Okay.



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 7
1         Q.   And if you could answer, that would 

2 be good.  If you don't hear me or you don't 

3 understand me, let me know you don't hear me or 

4 understand me --

5         A.   Okay.

6         Q.   -- and I'll try to say it better. 

7              The other thing is that Beverly is 

8 taking down everything we say, so if you could 

9 wait until I'm finished asking my question --

10         A.   (Witness nodding head up and down.)

11         Q.   -- that would be good; and then I'll 

12 wait for you, even if you think you know what I'm 

13 going to ask, which I'm sure is gonna happen, 

14 that way she can take it down better. 

15              And this is not an endurance test, 

16 so if you need to take a break to go to the 

17 bathroom or get some water --

18         A.   Okay.

19         Q.   -- or stand up and walk around, 

20 that's totally fine.

21         A.   Okay.

22         Q.   So, Mr. Wurstner, where do you live?

23         A.   Dayton -- or Oakwood, if you want 

24 the --

25         Q.   Oakwood?
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1         A.   Yeah, Telford Avenue. 

2         Q.   And that's close by here to Dayton?

3         A.   Well, it's a suburb.

4         Q.   It's a suburb of Dayton?

5         A.   (Witness nodding head up and down.)

6         Q.   Okay.  And when were you born?

7         A.   August the 23rd, 1924.

8         Q.   And where were you born?

9         A.   Dayton, Ohio.

10         Q.   Did you go to high school here in 

11 Dayton?

12         A.   Yes.

13         Q.   And what high school?

14         A.   Went one year at Steele, and 

15 graduated from Stivers.

16         Q.   It's called Stivers?

17         A.   S T I V E R S.

18         Q.   Okay.

19         A.   Steele was S T E E L E.

20         Q.   Gotcha.  Thank you.  And did you go 

21 to college immediately after high school?

22         A.   I went to -- a little more than a 

23 semester at University of Dayton.  And then after 

24 I got out of the service, I went to Ohio U.

25         Q.   Okay.  So I take it you went into 
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1 the service sometime during your schooling at the 

2 University of Dayton?

3         A.   Well, 1943 I went in the service.

4         Q.   Okay.  And what branch --

5              MR. HARBECK:  David, this is Bill 

6 Harbeck.  I'm just wondering if you could move 

7 the microphone a little closer to the witness.  

8 You are loud and clear, but we are having 

9 difficulty hearing the witness.

10              MR. ROMINE:  Okay. 

11              THE WITNESS:  I'll speak louder. 

12              MR. ROMINE:  Okay.  We moved the 

13 phone. 

14 BY MR. ROMINE: 

15         Q.   And --

16         A.   1940 -- what branch, is that what 

17 you asked? 

18         Q.   Yes.

19         A.   Navy.  I was a Seabee.  That's 

20 S E A B E E.

21         Q.   Was your duty in the Pacific?

22         A.   Yes, in the beginning, and then in 

23 Manila.

24         Q.   And so what -- when did you get out 

25 of the Navy?
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1         A.   '40 -- '46.

2         Q.   And you -- when you came back, did 

3 you come back to Dayton?

4         A.   Yes.

5         Q.   And you resumed your studies?

6         A.   Yes.

7         Q.   At what college then?

8         A.   Ohio U.

9         Q.   I'm sorry, I didn't understand.  

10 What is that?

11         A.   Ohio U.

12         Q.   Ohio University?

13         A.   Ohio U.

14         Q.   Okay.

15         A.   Took three years of college to learn 

16 how to pronounce it.

17         Q.   And where is that?

18         A.   Athens, Ohio.

19         Q.   And so what did you -- so you 

20 graduated from Ohio University?

21         A.   Yes.

22         Q.   And what degree did you get?

23         A.   I graduated with a degree in 

24 education, B.S.Ed.  And then I went back and I 

25 took a major in botany for a couple years.
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1         Q.   Okay.  So you graduated with a 

2 Bachelor's in education?

3         A.   Yes.

4         Q.   And then you went back to Ohio 

5 University?

6         A.   Yes.

7         Q.   Did you get a degree in biology?

8         A.   No, I just took -- actually, major.

9         Q.   Okay.

10         A.   And some graduate work.

11         Q.   And so what year did you graduate?

12         A.   1949.

13         Q.   And when did you take your courses 

14 in botany?

15         A.   '50, '51 -- '50 and '51.

16         Q.   Okay.  Did you build airfields when 

17 you were in the Navy?

18         A.   We -- Navy bases mostly. 

19         Q.   And so did you get a job after you 

20 graduated from college?

21         A.   Yes.

22         Q.   And where was that?

23         A.   Monsanto Company.

24         Q.   And where were they located?

25         A.   Nicholas Road.  It was at 1515, I 
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1 think it is, Nicholas Road.

2         Q.   And that's in Dayton?

3         A.   Yes.

4         Q.   And how long were you employed by 

5 Monsanto Company?

6         A.   Thirty-one years.

7         Q.   Did you work -- while still working 

8 for Monsanto Company, did you work for Monsanto 

9 Company at any location other than --

10         A.   No.

11         Q.   -- the 1515 Nicholas Road?

12         A.   No.

13         Q.   Okay.  And what was -- did that 

14 facility at 1515 Nicholas Road, did that have a 

15 particular name?

16         A.   Well, when I started, it was the 

17 Central Research Department, Corporate Central 

18 Research Department.  And then in 1960 it became 

19 Monsanto Research Corporation, which was a sub -- 

20 wholly-owned subsidiary, I guess you would call 

21 it.

22              (Brief interruption.)

23              (Record read.)

24 BY MR. ROMINE:

25         Q.   Okay.  So you had mentioned that  
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1 you -- Mr. Wurstner -- that the location on 

2 Nicholas Road was known as the Central Research 

3 Department?

4         A.   Corporate Central Research, yes, 

5 beginning, yeah.

6         Q.   Corporate Central.  And then in 1960 

7 it was known as --

8         A.   It became -- they -- well, the 

9 Central Research part moved to St. Louis.  And 

10 half of us stayed in Dayton and started the 

11 Monsanto Research Corporation, which was a 

12 contract company -- for contracts.

13         Q.   Okay.  And so is it correct to say, 

14 then, starting in 1960, your paycheck started 

15 saying Monsanto Research Corporation?

16         A.   Yeah.  Yes.

17         Q.   When you say the contracts, could 

18 you explain that a little bit? 

19         A.   Government contracts mostly, and 

20 with some corporations; but mostly it was 

21 government contracts, Air Force -- for Air Force, 

22 Army, Navy, DOE.  Who else?  The medical part, 

23 whatever that -- I can't remember what the 

24 medical part was called, but the contracts with 

25 them mostly.
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1         Q.   Okay.  Do you mean like the federal 

2 government, Health Education and Welfare, that 

3 kind of thing?

4         A.   Pardon? 

5         Q.   Health Education and Welfare?

6         A.   No, didn't do anything like that.  

7 But it was mostly in the military, Army, early 

8 Air Corps, early Navy -- Air Force, rather. 

9         Q.   And so you worked for them for 31 

10 years?

11         A.   Well, total for the company, yeah, 

12 from '50 -- '51 to '82.

13         Q.   And did you get another job after 

14 1982?

15         A.   For -- let's see, a couple years 

16 later I went to University of Dayton Research 

17 Institute for a few years, couple years -- three 

18 years, I think it was.  I'm not too sure how 

19 long.

20         Q.   Okay.  Was that a full-time job?

21         A.   Yeah.

22         Q.   And did you retire from Monsanto?

23         A.   Yes.

24         Q.   Was that work for the University of 

25 Dayton, was that immediately after you retired?
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1         A.   No, I would say I probably was 

2 retired for at least a year before I went -- or 

3 more than that.  To give you an idea, the man 

4 that hired me at Monsanto had gone to the 

5 University of Dayton Research Group.  And he kept 

6 calling me up wanting me to go there.  And after 

7 about six months, I got tired of listening to 

8 him, so I took the job.

9         Q.   Fair enough.

10         A.   So that's the way it went.

11         Q.   Fair enough.

12         A.   And then I worked there a few years, 

13 and it was not good, so I just -- (indicating) --  

14 being retired.

15         Q.   Better?

16         A.   Better being retired, yeah.

17         Q.   Did you have any other employment, 

18 other than what you have already told me about, 

19 Monsanto and then the University of Dayton?

20         A.   Well, before Monsanto or -- before 

21 Monsanto, part-time summer jobs at NCR Old River 

22 Park.  And then after University of Dayton I got 

23 a job working at sporting good stores, just for 

24 something to use time up, but -- a few years.  

25 And then I was --
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1         Q.   Where you worked, was that known as 

2 The Dayton Laboratory?

3         A.   Yes, in the beginning, yeah, The 

4 Dayton Laboratory.  And then it became Monsanto 

5 Research Corporation; it just was called MRC 

6 then.

7         Q.   Okay.  So at the beginning when you 

8 started in about 1950, it was known as The Dayton 

9 Laboratory?

10         A.   Yeah.

11         Q.   And then it was known, in about 

12 1960 -- and, again, correct me if I'm wrong -- as 

13 Monsanto Research Corporation?

14         A.   Yeah.

15         Q.   Or MRC?

16         A.   MRC.

17         Q.   What was your title?

18         A.   Research chemist.

19         Q.   And that was your title right from 

20 the beginning?

21         A.   I started, I think I was a 

22 technician, I think, was the title; and then 

23 became a chemist a couple years later, a few.  I 

24 don't know what that beginning title would have 

25 been.  I mean, it was -- technician is as close 
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1 as I can come to it.  I don't know what name they 

2 had for it.

3         Q.   Fair enough.  So how did you become 

4 a research chemist without a degree in chemistry?

5         A.   I took some -- I took some chemistry 

6 courses.  I had some before I -- in college.  But 

7 then I took some around -- at UD, and I think 

8 Miami, I took math and some chemistry, a little 

9 bit, not much, but --

10         Q.   And what did you do?  Like what did 

11 your job entail?

12         A.   At the beginning I was doing 

13 physical properties for polymers or plastics, if 

14 you want to call it.  And then after that I 

15 became a micros -- I was the microscopist. 

16         Q.   Microscopes?

17         A.   (Witness nodding head up and down.)

18              THE NOTARY:  Yes? 

19              THE WITNESS:  Yes.  I'm sorry.

20 BY MR. ROMINE: 

21         Q.   And what does a microscopist do?

22         A.   Well, basically, uses a microscope 

23 to do different measurements, depending -- did a 

24 lot of particle size distribution was one of the 

25 big things for -- a good example of that, they 
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1 had a contract with Department of Mines on the 

2 coal dust.  And they would collect coal dust, and 

3 I would do the particle size distributions for 

4 it.  That type of -- that -- in general, that 

5 would be an example of it.

6         Q.   Okay.  So --

7         A.   And then also did the scanning 

8 electron microscopy after they got one of those.  

9         Q.   So when you say particle size 

10 distribution, you would take a look at coal dust?

11         A.   Yeah.

12         Q.   And you would determine -- you got 

13 so many particles of this size and so many of 

14 this bigger size, and so on and so on?

15         A.   Right.  Right.

16         Q.   Okay.

17         A.   And you plot that out on a log, and 

18 find the mean values and what the maximum and 

19 minimum sizes are.

20         Q.   And what was your understanding, why 

21 did the Department of Mines want you to do this?

22         A.   Well, Black Lung Disease, from the 

23 miners that were working the mines produce a lot 

24 of dust, would develop what was called Black Lung 

25 Disease.  And the size of the particles has a 
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1 difference.  Some sizes, when you breathe in, you 

2 will breathe them back out again.  Other ones, 

3 you can't even breathe in.  But certain ones 

4 stayed, and that was what you looked for, how 

5 many of them could stay. 

6              And don't ask me what the size is 

7 because I don't remember.

8         Q.   I understand.  Approximately what 

9 year was this, or years?

10         A.   Oh, Lord.  '60s.  Well, a lot of 

11 that work -- well, '60s and the '70s.  It 

12 depended on which -- you know, what contract I 

13 was -- was measuring for.

14         Q.   Did you do particle size 

15 distribution studies for things other than coal 

16 dust?

17         A.   Oh, yeah.  Yeah.  Well, see, some of 

18 those were classified, so I can't state that.  

19 But --

20         Q.   Any nonclassified materials that you 

21 can remember?

22         A.   Well, I looked a lot -- a little bit 

23 at asbestos for a while.

24         Q.   Uh-huh.

25         A.   And I'm having trouble remembering 
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1 now.  You caught me.

2         Q.   That's okay.  If some come to you 

3 later on this morning --

4         A.   Yeah.

5         Q.   -- let me know. 

6              So I'm gonna show you some papers 

7 here --

8         A.   Okay.

9         Q.   -- ask you to take a look at them.  

10 First, I'm gonna ask the court reporter to mark 

11 this as Plaintiffs' Exhibit 1. 

12              (Thereupon, Plaintiffs' Exhibit 1, 

13 Capability, Experience, Facilities, Personnel, 

14 MONS00001-00002, MONS00083, was marked for 

15 purposes of identification.)

16              (Thereupon, an off-the-record 

17 discussion was held.)

18              MR. ROMINE:  Okay. 

19              MS. WRIGHT:  There is three pages 

20 there, Mr. Wurstner.  You may want to look at --

21              THE WITNESS:  Okay.

22 BY MR. ROMINE: 

23         Q.   So what I'm showing you, Mr. 

24 Wurstner, is three pages from a document that 

25 Pharmacia's counsel gave me on behalf of 
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1 Pharmacia.  And I just took those three pages 

2 because I wanted to get the page that had your 

3 name on it. 

4              And so my question is, if you could 

5 look at the last page of what I gave you --

6         A.   Yeah.

7         Q.   -- MONS 83, down at the bottom, is 

8 this page -- does this describe you?

9         A.   Yeah.  Yes.

10         Q.   And this is your picture?

11         A.   Yeah.  I don't know where you found 

12 that, but yes.

13         Q.   Okay.  So I just want to ask you a 

14 couple questions about this page here, and that 

15 is, if you look at the paragraph that begins 

16 major researches have included?

17         A.   Uh-huh.

18         Q.   And then if you go -- looks like 

19 seven lines down, it talks about particle size 

20 and distribution of fine powders?

21         A.   Uh-huh.

22         Q.   Do you see that?

23         A.   Yeah.

24         Q.   And that's what you were talking to 

25 me about just a couple of moments ago?



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 22
1         A.   Yes.

2         Q.   Okay.  And then another thing I want 

3 to ask you about is down at the bottom there is a 

4 new paragraph, and it says at the beginning, Mr. 

5 Wurstner is a co-developer of the Monsanto MICRON 

6 ORIFICE.  Do you see that?

7         A.   Yes.

8         Q.   What is or was the Monsanto MICRON 

9 ORIFICE?

10         A.   Okay.  They had a contract with the 

11 Army Corps of Medical -- Chemical Warfare Corps 

12 for developing rate of leaks.  So we had -- what 

13 we did, we took a piece of quartz fiber, quartz 

14 tubing that somebody developed years before, that 

15 they had laying around there, that were from 

16 one-micron inside diameter up to, well, maybe ten 

17 or so.  And what we did is we mounted those up 

18 into little -- put them in a plastic container 

19 and mounted it up, and they were sliced off, and 

20 then they could use those to develop a leak.  And 

21 that was what they were for. 

22              And it was just, generally, the 

23 different sized holes with a certain distance.  I 

24 mean, they would be sliced up at different sizes.

25         Q.   When you say develop a leak, what do 



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 23
1 you mean?

2         A.   Well, you have a container with 

3 something, and what -- how much leaking you would 

4 get from a certain size hole in it.

5         Q.   Okay. 

6         A.   I mean, basically, that's what it 

7 was.

8         Q.   So it's a container with some kind 

9 of fluid in?

10         A.   Yeah, or gas, either one.

11         Q.   Okay.  And then you wanted to 

12 measure what, the rate of leakage?

13         A.   Right.  We didn't do that, we just 

14 made the --

15         Q.   You made the hole?

16         A.   The holes, yeah.

17         Q.   I see.  So it was something that was 

18 designed to leak?

19         A.   Yeah.  Yeah.  Oh, yeah.  It was a 

20 measure -- it was to measure leaks is what it 

21 was.

22         Q.   Okay.  Okay.  And did you have an 

23 idea of what fluid or gas this was gonna be used 

24 for, or it could be anything?

25         A.   Well, it's classified.
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1         Q.   Okay.  Have you heard of a place 

2 called The Mound Laboratory?

3         A.   Oh, yes.  Unit 5.

4         Q.   Unit 5?  And how do -- what is The 

5 Mound Laboratory?

6         A.   That was a laboratory on contract 

7 with the Atomic Energy Commission back then, or 

8 DOE.

9         Q.   It was a Monsanto place?

10         A.   Yes -- well, to give you a little 

11 history, a lot of the development of the atomic 

12 bomb was done in the Monsanto location in Dayton.

13         Q.   You're talking about The Dayton 

14 Laboratory now or the Mound?

15         A.   The Dayton Laboratory.

16         Q.   Okay. 

17         A.   And Mound basically was an offshoot 

18 from that when they built it.  They built it 

19 after the war, though.  But during the war they 

20 did a lot of work on it.  They had one up in 

21 Oakwood that got a little bit warm, so they had 

22 to bury it in Tennessee.  But --

23         Q.   Okay.

24         A.   But a little history, that's all.

25         Q.   I understand.  No problem.  Thank 
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1 you. 

2              Was The Mound Laboratory open at the 

3 time that you started working at Dayton Lab?

4         A.   Yes.

5         Q.   Okay.  And did they -- when you 

6 started at Dayton Lab, did they do that -- did 

7 they retain, at that time, any of the atomic 

8 research that was being started now at The Mound 

9 Lab?

10         A.   No.  That wasn't done at Dayton 

11 anymore.

12         Q.   Okay.  Okay.  So by the time you 

13 started at Dayton Lab, that was all transferred 

14 out to --

15         A.   It was all gone, yeah.

16         Q.   Did you ever work at The Mound 

17 Laboratory?

18         A.   I did some work for them on the 

19 scanning electron microscope.

20         Q.   But did you ever show up at The 

21 Mound Laboratory?

22         A.   Well, I went down and visited down 

23 there, but not as a --

24         Q.   Not as part of your regular duties?

25         A.   No.  Well, part of the working    
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1 for -- doing some work for them.  But I -- we had 

2 the scanning electron microscope, they didn't, in 

3 other words.  But -- so I would go down there 

4 once in a while, but didn't really work there.  I 

5 worked at our lab.

6         Q.   Can you give me a rough idea how 

7 many times you went down to The Mound Laboratory?

8         A.   Maybe five.

9         Q.   I want to go back to the -- to the 

10 Exhibit 1 that we were talking about earlier, 

11 what you have there.

12         A.   Oh, okay.

13         Q.   Could you take a look at the 

14 description of your job there or the description 

15 of your work, maybe, is a better term?

16         A.   Here? 

17         Q.   Have you read that earlier today?

18         A.   Yes.  Yeah.

19         Q.   Okay.  And is that accurate as to 

20 what you were working on when you were working at 

21 The Dayton Laboratory?

22         A.   Yes. 

23         Q.   Okay.  I've heard the term pilot 

24 plant in reference to The Dayton Laboratory.  

25 Does that -- are you familiar with that term?
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1         A.   Yes.

2         Q.   Was that something different from 

3 the research that was done at Dayton Laboratory, 

4 or was that part of the research that was done?

5         A.   Well, it's part of the research.  

6 When you develop a compound, chemical compound in 

7 the lab, it's done in a flask; it's done in a 

8 small amount.  But to go into production, you 

9 have to then develop how to produce it.  That's 

10 done in a pilot plant, which does a larger 

11 amount, basically.  And that's what the pilot 

12 plant was. 

13              So when a -- one of the chemists 

14 would develop something, then it was sent to the 

15 pilot plant -- later on, if they decided they 

16 wanted to manufacture it, then it would go 

17 through the pilot plant and develop the 

18 manufacturing process, which means you went from 

19 a couple liters up into a 2,000 gallons type of 

20 operation. 

21              Then on the map here I can show you 

22 the pilot plant building.

23         Q.   I -- actually, that's a great idea, 

24 if you could. 

25         A.   Okay.  Look at the map, and look at 
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1 the top right-hand side up in there, kind of a 

2 building that's got a small one-story front to 

3 it, then it goes up higher in the back -- or a 

4 two-story front, I guess it is.  See what I mean?  

5 This one right here (indicating).

6         Q.   Yeah.

7         A.   That's the pilot plant.

8         Q.   So we are talking now -- just so 

9 everybody, when we go back, we can identify the 

10 page, it's MONS00001?

11         A.   Yeah.

12         Q.   Okay.  And you're pointing to a 

13 building on the -- on the little picture here, I 

14 guess it's an aerial photo?

15         A.   Yeah.

16         Q.   And did you work in the pilot plant?

17         A.   No.

18         Q.   Did you develop chemicals in your 

19 lab that then became produced in the pilot plant?

20         A.   No.  No. 

21         Q.   That was totally different?

22         A.   That was -- other -- other chemists 

23 did that.

24         Q.   Okay.  Did you ever -- did you ever 

25 go to the pilot plant?
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1         A.   Oh, yeah. 

2         Q.   Okay.  Another exhibit for you, 

3 which I'm going to ask the court reporter to mark 

4 as Exhibit 2.

5              (Thereupon, Plaintiffs' Exhibit 2, 

6 Figure 3, Location of Chemical Storage, 

7 MONS01544, was marked for purposes of 

8 identification.)

9              MR. HARBECK:  David, this is Bill 

10 Harbeck again.  The last document, I'm a little 

11 bit -- in terms of what it is, I don't know if 

12 it's got a date?  I don't have the Monsanto 

13 documents in front of me; just maybe a very 

14 brief, general description?  I don't know if it's 

15 got a date, is it a memorandum, a brochure, 

16 something so I can figure out what you're talking 

17 about?

18              MR. ROMINE:  Yeah.  Well, Monsanto's 

19 counsel may be able to describe it better, since 

20 it's her document, but I'll give it a shot and 

21 then allow her to do so.  It looks like a 

22 marketing document from about 1970 that -- and in 

23 the -- on the cover it says Capability, 

24 Experience, Facilities, Personnel.  And it looks 

25 like it's a marketing document for the Monsanto 
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1 Research Corporation from about 1970, and Mr. 

2 Wurstner's bio. 

3              MR. HARBECK:  Exhibit 1, you're 

4 talking about, or Exhibit 2? 

5              MR. ROMINE:  Exhibit 1. 

6              MR. HARBECK:  Okay. 

7              MR. ROMINE:  And Mr. Wurstner's bio 

8 is part of that marketing material. 

9              MR. HARBECK:  Okay.  That's helpful.  

10 Thank you. 

11              MS. WRIGHT:  And just for the 

12 record, I don't know if it's a marketing document 

13 or why it was even created.  I just know that it 

14 exists.  We are not even sure of the date, 

15 roughly. 

16              THE WITNESS:  It was a lot later 

17 because there is a lot missing on here and the 

18 building numbers are strange. 

19              MS. WRIGHT:  Oh, yes.  And you're 

20 looking at Exhibit 2?

21              THE WITNESS:  Oh, that one there?  

22 That one is -- oh, it's fairly old, but not that 

23 old.

24 BY MR. ROMINE:   

25         Q.   Yeah.  Actually, that's a good idea.  
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1 Let's go back to Exhibit 1 for just a moment.

2         A.   Yeah.

3         Q.   And, again, looking at the -- the 

4 third page?

5         A.   Yeah.

6         Q.   It says:  Mr. Wurstner has had 19 

7 years of experience in research with general 

8 optical microscopy, and then it goes on.  So it 

9 looks like this would have been written -- 

10 Exhibit 1 would have been written in 

11 approximately 1969, 1970?

12         A.   Probably about that time, yeah.

13         Q.   Okay.  Do you remember this 

14 document?

15         A.   That (indicating)? 

16         Q.   Yeah.

17         A.   No, to tell you the truth.

18         Q.   Okay.  So you don't remember ever 

19 seeing this before?

20         A.   No, I don't know who wrote -- could 

21 have written that up.  I have no idea.

22         Q.   Okay.  Okay. 

23              MR. ROMINE:  We are still talking 

24 about Exhibit 1 now, for those of you on the 

25 phone.   
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1 BY MR. ROMINE: 

2         Q.   But now I'm gonna switch and talk to 

3 you about Exhibit 2.  And according to the date 

4 on Exhibit 2, it says March 1992.  I realize 

5 that's after you left, but I still -- there is a 

6 reason why I'm showing this to you. 

7              Have you had a chance to take a look 

8 at Exhibit 2?

9         A.   This (indicating)?  Yes. 

10         Q.   Okay.  And the particular question I 

11 want to ask you is this:  If you take a look at 

12 the front of Exhibit 1 there --

13         A.   Yeah.

14         Q.   -- it shows some buildings in the 

15 foreground on Exhibit 1?

16         A.   Down here (indicating)?

17         Q.   There are some buildings in the 

18 foreground toward the left?

19         A.   Right.

20         Q.   And if you look at Exhibit 2, it 

21 doesn't show those buildings anymore?

22         A.   Right.

23         Q.   Now, were -- what happened to those 

24 buildings, is my question.

25         A.   That's why I'm looking at this map.
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1         Q.   Okay.

2         A.   That's Building 2 is in here 

3 (indicating), Building 2.  There are several 

4 others -- there is the pilot plant building 

5 that's gone (indicating), that's with the tall 

6 stack there. 

7              Building 3 and 4 seem to be gone.  I 

8 haven't figured out what this Area 11, Building 8 

9 is down here (indicating), unless that was the 

10 garage.  So that whole area there, apparently, 

11 has been torn down. 

12              I haven't been across there lately.  

13 I'm gonna have to go down one of these days and 

14 look.  But I think they have torn down an awful 

15 lot of it.

16         Q.   Okay.  So you're saying that on 

17 Exhibit 1 the aerial photo shows some buildings, 

18 including Buildings 2, 3 and 4?

19         A.   Right.

20         Q.   But those don't show up on Exhibit 

21 2?

22         A.   Right.

23         Q.   So my question to you is, when you 

24 left in 1982, were Buildings 2, 3 and 4 still in 

25 existence?
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1         A.   Oh, yes.  Oh, yes, yeah.

2         Q.   Okay.  All right.  And if you look 

3 at -- again, Exhibit 2, do you see where 

4 almost -- almost in the middle it says Building 

5 1?

6         A.   (Witness nodding head up and down.) 

7 Yes.

8         Q.   Okay.  And is that your recollection 

9 of where Building 1 is?

10         A.   That's it.  That is Building 1, yes.

11         Q.   Okay.  Same thing, moving to the 

12 right slightly, Building 22?

13         A.   Pilot plant.

14         Q.   Oh, Building 22 is the pilot plant?

15         A.   Was the pilot plant.

16         Q.   And moving to the right again, 

17 Building 20?

18         A.   Oh, I'm sorry, Building 20 is the 

19 pilot plant; 22 is the power plant.

20         Q.   Oh, the power plant, okay.  But is 

21 that consistent with your memory of where those 

22 buildings were?

23         A.   Those two, yes.

24         Q.   Okay.  And, again, I'm gonna move to 

25 the right a little bit more, Building 23?
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1         A.   That's new.

2         Q.   Okay.  How about just south of 

3 Building 20, there is -- it says Building 26?

4         A.   That's new.

5         Q.   Okay.  And then moving to the left 

6 now, there is Building 8, or a building 

7 designated as Building 8 to the left of Building 

8 1?

9         A.   Yes.  That was the -- oh, warehouse, 

10 I guess you want to call it.

11         Q.   Okay.

12         A.   Storage area.

13         Q.   Okay. 

14         A.   I think.

15         Q.   Okay.  No problem.  And so going 

16 back to Building 1, just above where it says 

17 Building 1 there is a notation that says Labs?

18         A.   Uh-huh.  Off to the side there 

19 (indicating)? 

20         Q.   Yeah.  Is that where you worked?

21         A.   No.

22         Q.   Where did you work?

23         A.   Would have been the second floor 

24 someplace over here in Building 1.

25         Q.   Okay.  So you worked in Building 1?



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 36
1         A.   I started in Building 3, then later 

2 I was in Building 1.

3         Q.   Okay.  But Building 3 is not shown 

4 on Exhibit 2 here?

5         A.   Not anymore.

6         Q.   Okay.  And then you were -- then you 

7 went over to Building 1 at some point?

8         A.   Correct.

9         Q.   Okay.  When was that?

10         A.   You mentioned Building 20 -- 

11              THE NOTARY:  Sir, I couldn't hear 

12 you. 

13              THE WITNESS:  I'm thinking.

14              I think for a little while I was up 

15 on that portion at the front, where you see the 

16 front of that pilot plant building, on the second 

17 floor.  I think we were in a lab in there for a 

18 little while, and then went to Building 1 from 

19 there.  And that would have been someplace in the 

20 late '60s probably.

21 BY MR. ROMINE: 

22         Q.   Okay.

23         A.   Or middle '60s, I guess.

24         Q.   And then you stayed there until you 

25 retired?
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1         A.   Yeah --

2         Q.   Okay.

3         A.   Well, no.  After we quit doing 

4 microscopy, I did some other work.  And I was  

5 out -- would be either -- whether it was Area 13 

6 or 12, someplace, there was a building back there 

7 which I think also doesn't exist anymore, from 

8 what I can see here.

9         Q.   Okay.  Okay.  All right.  So -- and, 

10 again, correct me if I'm wrong.  I just want to 

11 get an idea, make sure I'm understanding it.  You 

12 started out in Building 3?

13         A.   Correct.

14         Q.   Which is not shown on Exhibit 2?

15         A.   Correct.

16         Q.   And then at some point you may have 

17 gone to the -- or let me put it this way:  At 

18 some point you did go to the pilot plant?

19         A.   Yeah, but not -- in the front of 

20 that building there was the labs in there, but 

21 not too long.

22         Q.   And is that Building 20, then, on 

23 Exhibit 2?

24         A.   It would be Building 20.

25         Q.   But not too long?
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1         A.   Yeah.

2         Q.   And then you went to Building --

3         A.   One.

4         Q.   -- 1.  And that was approximately in 

5 the mid to late '60s?

6         A.   Yeah.

7         Q.   Okay.  And you spent the majority of 

8 the rest of your career --

9         A.   Up until about, let's say, '79 or 

10 '80, '79 or '80.

11         Q.   Okay.  And then you went someplace 

12 to a building that may not appear here on Exhibit 

13 2?

14         A.   Yeah.

15         Q.   But north?

16         A.   Right.

17         Q.   Okay.  All right.  Thank you. 

18              Who is George Richardson?

19         A.   He was an organic chemist that 

20 worked at the lab.

21         Q.   And did you work with him, or he was 

22 just a coworker?

23         A.   No.  No.

24         Q.   All right. 

25         A.   I didn't work with him.  He was --
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1         Q.   Okay.  Are you okay?  Do you need a 

2 break?

3         A.   No, I'm fine.

4         Q.   Were you aware of the South Dayton 

5 Dump when you worked at Monsanto?

6         A.   Passed it every day when I went to 

7 work.

8         Q.   Okay.  So where did you live when 

9 you worked at the lab?

10         A.   Well, first, I lived in the east end 

11 off of Wayne Avenue, Margaret Street.  And then I 

12 lived in -- well, for a bit in Kettering, and 

13 then Oakwood.

14         Q.   Okay.  And what was the route that 

15 you took to work, like why did you pass it?

16         A.   Came over Carillon Boulevard, and 

17 then passed the DP&L plant, and then up the road 

18 there across the bridge to Monsanto.

19         Q.   Okay.

20         A.   If you had -- you don't have a map 

21 of it, though?

22         Q.   So it sounds to me like -- I'm not 

23 that familiar with Dayton, but it sounds to me 

24 like you lived roughly south of where the    

25 plant -- or excuse me, where the --
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1         A.   Oh, yes, yes.

2         Q.   Where The Dayton Lab was?

3         A.   Yes.

4         Q.   Okay.  And when you say you passed 

5 it every day on your way to work, how did you 

6 know that the dump was there?

7         A.   It was pretty obvious. 

8         Q.   Tell me why it was obvious to you.  

9 You could see it, you could smell it; what was 

10 obvious?

11         A.   Well, you would see them hauling 

12 stuff in there all the time.  General Motors used 

13 to haul pallets in there by the truckloads.  

14         Q.   Okay.

15         A.   Then they burned the pallets. 

16         Q.   Was there any waste that was sent 

17 from the Monsanto Research Corporation to the 

18 South Dayton Dump?

19         A.   Only what Richardson had burned out 

20 there.  Anything -- I don't know if anything else 

21 was sent there.  I don't know what they did with 

22 the waste.  I had no --

23         Q.   Okay.  Let me back you up there.  

24 When you say what Richardson burned out there, 

25 you're talking about George Richardson?
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1         A.   Right.

2         Q.   And tell me about George Richardson 

3 and the waste and the burning out there.

4         A.   Well, behind Building 1 there was a 

5 set of what they called high-pressure cells.  And 

6 he wanted to use one, and they had -- somebody 

7 put a bunch of bottles of chemicals back there to 

8 get rid of them.  And for him to use it, he had 

9 to get rid of the chemicals. 

10              Well, being an organic chemist, he 

11 knew -- looked at it and said, well, burning is 

12 the only -- best way -- easiest to get rid of it.  

13 So he went over to the dump and built a big fire 

14 in the pit down there, where they burned all the 

15 pallets, and threw the chemicals in the fire and 

16 burned them.  Basically, that was it.

17         Q.   How do you know -- how do you know 

18 that he did this?  Did he tell you?

19         A.   Well, no, I went over to watch and 

20 see what he was doing one day.

21         Q.   You went with him?

22         A.   He only spent about two days doing 

23 that.

24         Q.   Okay.  And this was at the South 

25 Dayton Dump?
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1         A.   Yes.

2         Q.   Okay.  Now, so you went with him, 

3 and he put the chemicals in a pit that was, I 

4 take it -- and correct me if I'm wrong -- it was 

5 already being used for burning something?

6         A.   Yeah.

7         Q.   And he put the chemicals in there 

8 and they were burned?

9         A.   Well, he built -- in this pit, he 

10 built a horrendous fire with pallets, very hot 

11 fire.  And he would open the bottle and throw it 

12 in, or at least loosen the cap and throw the 

13 bottle in the fire.

14         Q.   And this happened like a couple 

15 times?

16         A.   Well, he spent about -- the better 

17 part of two days doing it.

18         Q.   And --

19         A.   The amount of stuff he put in there 

20 probably was maybe -- I doubt if you could fill a 

21 drum with it.

22         Q.   Over the course of both days?

23         A.   Right.

24         Q.   Okay.

25         A.   It was -- because the bottles 
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1 weren't full, they were (indicating).

2         Q.   I understand.  It's a laboratory.

3         A.   Yeah.

4         Q.   And where did the pallets come from?

5         A.   Probably -- well, I think that was 

6 whoever was dumping them there, General Motors   

7 or -- I know a lot of them came from what was 

8 Delco Brake, which was a -- became a Delphi 

9 plant, then, over not too far away.

10         Q.   So you took what you found there in 

11 terms of the pallets and you burned those?

12         A.   Oh, yeah.  He just built the stuff 

13 out of what was there, didn't take anything from 

14 our place.

15         Q.   And why did you go -- why did you go 

16 with him that one time?

17         A.   Well, I was chief of the emergency 

18 brigade at the lab, if you want to call it that.  

19 Which if you had a fire there, the Dayton Fire 

20 Department was glad to come out on the road and 

21 sit there and watch you put it out, but they -- 

22 they did not want to get involved.  So --

23         Q.   Why, because of the chemicals?

24         A.   Yeah.

25         Q.   I see.
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1         A.   Well, they didn't know how -- fire 

2 departments don't know how to handle chemicals, 

3 put it that way.  And so I just went over to see 

4 what he was doing in case I had to do something.  

5 After our nurse died -- I had been on the ski 

6 patrol, and I was a -- an instructor of advanced 

7 first aid.  So I kind of had the job of maybe if 

8 somebody got hurt, you know, or anything. 

9              And I went over to see -- you know, 

10 make sure he was not gonna hurt himself.  But he 

11 was pretty -- he was very well -- well, an 

12 advanced chemist.  He knew what he was doing. 

13         Q.   What specifically were the chemicals 

14 that he was burning?

15         A.   I would say it was practically all 

16 organic.  I don't think there was any inorganic 

17 chemicals in that place.

18         Q.   Other than that, you don't know?

19         A.   I don't know.

20         Q.   But you say that because he was an 

21 organic chemist --

22         A.   Well --

23         Q.   -- or did you know that the stuff 

24 was organic?

25         A.   Well, I -- I don't know for sure 
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1 that it was all organic, but I don't remember 

2 that -- anybody working on any projects where 

3 they would have used inorganic chemicals, to 

4 speak of.  I mean, almost all the work was done 

5 with organic chemicals.  And he chose to burn 

6 them because organics burned nicely. 

7              And the reason they were in that 

8 cell, I think, is because most of them were a 

9 little hazardous.  In other words, it could have 

10 been a lot of peroxides in that, which have a 

11 tendency to decompose on their own.  

12         Q.   When was that?

13         A.   Now you're -- now you got me.

14         Q.   No problem. 

15         A.   Roughly, I would say, maybe '75.

16         Q.   Okay.  Now, you said -- and, again, 

17 correct me if I'm wrong -- you said that you -- 

18 you feel that these were organic chemicals 

19 because most of the work was done on organic 

20 chemicals, as opposed to inorganic?

21         A.   Almost all the work, yeah.

22         Q.   Are you talking generally of MRC, 

23 Monsanto Research Corporation?

24         A.   Yes.

25         Q.   So MRC generally dealt much more 
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1 with organics than with inorganics?

2         A.   (Witness nodding head up and down.)

3         Q.   Yes?

4         A.   Yes.

5         Q.   Okay.

6         A.   That's right, you can't see my head 

7 shaking.  Sorry.

8         Q.   Yes.  Was -- were there otherwise 

9 chemicals that were generated as part of -- of 

10 MRC's work, other than -- other than these 

11 chemicals you just told me about that George 

12 Richardson --

13         A.   Well, yes, I guess.

14         Q.   Okay.  And how were those disposed 

15 of?

16         A.   I have no idea. 

17         Q.   Okay.

18         A.   That was -- I -- probably at some -- 

19 there were companies that would take and recycle 

20 that stuff. 

21         Q.   But you didn't deal with that?

22         A.   I didn't deal -- have anything to do 

23 with that, no.

24         Q.   Okay.  Who did?

25         A.   Probably purchasing.
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1         Q.   Do you remember anybody from the 

2 purchasing department?

3         A.   The girl -- one name of a girl who 

4 would probably have absolutely no idea about it, 

5 Geiger.  I can't remember the purchasing agent's 

6 name.  I have been trying to think of it for 

7 several days, and I cannot for the life of me 

8 remember it.

9         Q.   No problem.  But there was a woman 

10 named Geiger?

11         A.   Yeah.

12         Q.   Like a Geiger counter?

13         A.   I guess.  There were two of them.  

14 The one that I know of that's living right now 

15 was not this one.

16         Q.   Was not Geiger?

17         A.   No, her name is Geiger, but it's not 

18 this Geiger.

19         Q.   Okay.  There were two Geigers?

20         A.   Yeah.

21         Q.   Okay.  Sorry about that.

22         A.   But that's the only name in 

23 purchasing I can think of.  And she would have no 

24 idea of anything like that. 

25         Q.   Okay.  And both Geigers were women?
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1         A.   Yeah.

2         Q.   Okay.

3         A.   Yeah.

4         Q.   Were they related?

5         A.   Sister-in-laws.

6         Q.   Sisters-in-law.  Okay.  Where does 

7 the living one live?

8         A.   I don't know. 

9         Q.   Okay.

10         A.   I don't know.

11         Q.   Okay.

12         A.   I want to think north someplace, but 

13 I don't -- I don't know.

14         Q.   Okay.  Why was it special for -- for 

15 George Richardson to dispose of these chemicals 

16 in this way?

17         A.   I think he wanted to run a reaction 

18 in the cell and was told if he wanted to do it, 

19 he was gonna have to clean the cell out.  So 

20 that's what the answer to that would probably be, 

21 that's why.

22         Q.   It seems like George Richardson   

23 had -- he had to dispose of this particular batch 

24 of chemicals somehow?

25         A.   Yeah.
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1         Q.   But why weren't all chemicals 

2 disposed of in this way?

3         A.   Really, I -- I don't know.  I    

4 have -- I just -- I have no idea of how they did 

5 it or what they did.

6         Q.   Okay.  But Richardson did this 

7 special project for whatever reason?

8         A.   Yeah.

9         Q.   And he was told, if you want to do 

10 this special project, you have gotta be 

11 responsible --

12         A.   If you want to use the cell, you're 

13 gonna have to clean it out.  When I'm talking 

14 about a high-pressure cell, it's basically a room 

15 with four walls, and the seals are very heavy, 

16 thick; and then the -- a fourth wall was some 

17 light thing, and then there was another wall 

18 behind it.  And if you had an explosion, then it 

19 would blow that one wall out, but it wouldn't 

20 blow up the building. 

21              So he was probably gonna work on 

22 something that was sensitive, and so he wanted to 

23 set it up in there.  That was the only -- would 

24 be the reason for it, why he was doing it, and he 

25 needed to clean it out.  And they had a building 
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1 back there behind Building 1 that had these -- 

2 several of these cells in it.

3         Q.   If you take a look at Exhibit 2, 

4 which is the diagram --

5         A.   Uh-huh.  Uh-huh.

6         Q.   -- are the -- is the place where the 

7 cell was, or the cells were, is that notated on 

8 here, or is that no longer -- no longer part --

9         A.   They are not there.  But this Area 

10 13 would probably be about where that building 

11 was.

12         Q.   Okay.  Aside from chemicals, what 

13 happened to the -- not necessarily including 

14 chemicals, but what happened to the trash that 

15 was generated by The Dayton Lab or MRC?

16         A.   Well, there was a trash truck that 

17 used to come in there and pick it up daily.

18         Q.   And what company was the trash truck 

19 from?

20         A.   I don't know.  I have no idea.

21         Q.   Do you remember what color it was?

22         A.   I don't know.  Gray, I guess, but   

23 I --

24         Q.   Okay.  And it would come every day?

25         A.   Pretty much so, I think so, yeah.
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1         Q.   And where was the trash kept before 

2 the truck came to pick it up?

3         A.   All I know is -- I don't know.  All 

4 I know is it pulled in there one day and it was 

5 burning, and we had to put the fire out.  So 

6 that's the best that I could answer on that.  But 

7 he started burning before he got there. 

8         Q.   But this was an accident?

9         A.   Yeah, they dumped something in the 

10 trash truck that caught -- reacted and caught on 

11 fire, wherever he got it before he came to 

12 Monsanto, and when he pulled in it was burning.

13         Q.   Oh, the trash truck was burning?

14         A.   Yeah.

15         Q.   Oh, I see.

16         A.   And we had to put it out.

17         Q.   So if you could look on Exhibit 2, 

18 the diagram, where was -- where did the trash 

19 truck come to?  Where was the trash?

20         A.   Well, it would have either been next 

21 to Building 1 and behind Building 2, if you look 

22 at the -- it doesn't show.  But there was a road 

23 that came around that would get over up to here 

24 (indicating).

25         Q.   Okay.  So it was both places?
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1         A.   Yeah, basically, I guess.  I never 

2 paid that much attention, so --

3         Q.   I understand.  So there was a place 

4 next to Building 1?

5         A.   Well, it was just like a park -- 

6 like a driveway or so, I mean --

7         Q.   Okay.  And what was it?  Was it a 

8 dumpster, was it a bin; what kind of container 

9 was it?

10         A.   I don't know.  I never paid that 

11 much attention.  I don't know what they dumped it 

12 from. 

13              There was an incinerator back there 

14 at one time, but that's why I can't figure out 

15 this picture because that stack is still on it, 

16 and that was torn down, so I don't know.

17         Q.   I understand.  So -- okay.  So was 

18 the incinerator used specifically for burning 

19 trash?

20         A.   It would be classified documents, 

21 mostly --

22         Q.   Okay.

23         A.   -- what it was for.

24         Q.   I see.

25         A.   What was burned in there.
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1         Q.   I see.  So in terms of just regular 

2 trash disposal -- and, again, correct me if I'm 

3 wrong -- there was a truck that came and picked 

4 up the trash from the very -- from when you 

5 started there?

6         A.   Yeah, I guess.

7         Q.   Okay.  And when you worked on the 

8 coal dust, for example, how did that -- when you 

9 were done studying the coal dust, what happened 

10 to the coal dust?

11         A.   Well, probably, most of it went in 

12 the wastebasket, I would guess.

13         Q.   Okay.

14         A.   I mean, how much coal dust does it 

15 take on a microscope? 

16         Q.   I understand.  So the volume you had 

17 was small?

18         A.   Nil.

19         Q.   And how about the asbestos?

20         A.   Very, very little, because that 

21 would be on a filter about maybe three-eighths of 

22 an inch in diameter.

23         Q.   Yeah.

24         A.   Or -- well, a centimeter maybe, and 

25 it would be on that filter.  And you put a 
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1 solution on the filter that would make it 

2 transparent, and then studied it -- the stuff 

3 that's on it.  So -- and that would be on a 

4 microscope slide.

5         Q.   And when you were done with that, 

6 what happened to it?

7         A.   Most probably just threw the slides 

8 out.

9         Q.   Okay.  Going back to the pilot plant 

10 for a minute --

11         A.   (Witness nodding head up and down.)

12         Q.   -- so the pilot plant produced 

13 relatively small quantities of chemicals that may 

14 at some future date have gone into full 

15 production?

16         A.   Right.

17         Q.   What happened to those small 

18 quantities of chemicals?

19         A.   I don't know what -- I think there 

20 was some company would come in and pick up a   

21 lot -- some of that stuff, and then it was taken 

22 and distilled or recycled.  But I don't know who 

23 it would have been.  I mean --

24         Q.   Do you remember separate vehicles 

25 coming from that company?
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1         A.   Well, once in a while you would see 

2 a tanker come in, but I don't know who they were 

3 or anything.  I don't know if that was something 

4 they were delivering to St. Louis or what it was.

5         Q.   Okay.  Show you one more exhibit, 

6 which I'm gonna mark as Exhibit 3. 

7              (Thereupon, Plaintiffs' Exhibit 3, 

8 Inter-Office Correspondence dated 5-9-1977, 

9 MONS01820-01822, was marked for purposes of 

10 identification.)

11 BY MR. ROMINE: 

12         Q.   This is -- this is a -- a three-page 

13 memo, but -- and, please, you're welcome to read 

14 the whole thing, but I'm just gonna concentrate 

15 on the last paragraph of the first page here. 

16         A.   Well, I don't know where it came 

17 from, but it's not true.

18         Q.   Okay.  When you say -- what's that?

19         A.   I said it's not true.  I was not 

20 responsible for it.

21         Q.   That's what I was going to ask you.  

22 Okay.  So, again, just so everything is on the 

23 record here and the court reporter knows what we 

24 are talking about, down at the bottom of the -- 

25 at the bottom of the first page, it says prior to 



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 56
1 1974 --

2         A.   Uh-huh.

3         Q.   -- Al Wurstner -- and that's you?

4         A.   Yes. 

5         Q.   -- was the principal person involved 

6 in the disposal of laboratory-generated waste 

7 chemicals.  And so you're saying to me right now 

8 that's not true?

9         A.   No.  No.

10         Q.   Okay.

11         A.   No.  As I say --

12         Q.   Have you seen this memo before?

13         A.   No.

14         Q.   Okay.  So was there a person, like 

15 when you were working there, was there a person 

16 that you knew was designated as the person 

17 primarily responsible for the disposal of 

18 laboratory-generated waste chemicals?

19         A.   No, I don't know who it -- who was 

20 responsible, I'll put it that way.

21         Q.   Okay.  That's fine. 

22              MR. ROMINE:  Off the record for a 

23 second. 

24              (Brief recess taken.) 

25              MR. ROMINE:  Other than Mr. Nes and 



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Alan L.  Wurstner

Mike Mobley Reporting  937-222-2259

Page 57
1 Mr. Harbeck, is there anybody else on the phone? 

2              MR. WINELAND:  Erik Wineland. 

3              MR. ROMINE:  Okay.  Back on the 

4 record. 

5 BY MR. ROMINE: 

6         Q.   Mr. Wurstner, before the break we -- 

7 I had showed you Exhibit 3.

8         A.   Uh-huh.

9         Q.   And you had mentioned that it's 

10 wrong in that you were not the principal person?

11         A.   Correct.

12         Q.   Okay.  Up at the top of the memo it 

13 lists some people who got the memo cc.  One is 

14 R. K. Flitcraft.  Do you remember Mr. Flitcraft?

15         A.   Yeah.  He was the president.

16         Q.   He was the president?

17         A.   Of MRC, not Monsanto, but MRC.

18         Q.   Okay.  And he worked at the    

19 Dayton -- the Nicholas Road facility?

20         A.   Yeah, he was running -- I think so, 

21 yeah.

22         Q.   Okay.  But, I mean, his -- he wasn't 

23 like in St. Louis or anyplace; his main office 

24 was in Dayton?

25         A.   I think he was at The Lab.
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1         Q.   Okay.

2         A.   I knew him, but I can't -- I don't 

3 remember.

4         Q.   Fair enough.

5         A.   Don't remember where his office was, 

6 no.

7         Q.   Okay.  Who -- who was the president 

8 of MRC before Mr. Flitcraft?

9         A.   Whew.  Really, I can't remember.

10         Q.   That's okay.  How about T. Beal?  

11 There is another name listed here --

12         A.   He worked in the -- maintenance.

13         Q.   In maintenance?

14         A.   Yeah.

15         Q.   Okay.  So he wasn't a chemist, or 

16 was he?

17         A.   No.

18         Q.   Okay.  And what was his first name?

19         A.   (Indicating.)

20         Q.   That's okay. 

21         A.   I can't -- I'm terrible with names, 

22 to tell you the truth.

23         Q.   That's okay.  So Mr. Beal was in the 

24 maintenance department?

25         A.   Yes.
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1         Q.   Was he in charge of disposing of 

2 trash?

3         A.   Not that I know of.  But maybe he 

4 was, I don't know.

5         Q.   Okay.  Do you ever -- do you 

6 remember of any -- of any incidents where Mr. 

7 Beal disposed of any trash?

8         A.   No idea, no.

9         Q.   Or burned any trash?

10         A.   No.

11         Q.   Okay.  Going back to Mr. 

12 Richardson --

13         A.   Yeah.

14         Q.   -- other than the -- the couple days 

15 you told me about --

16         A.   Yeah.

17         Q.   -- where he went to the South Dayton 

18 Dump --

19         A.   Yeah.

20         Q.   -- were there any other instances 

21 where you remember Mr. Richardson disposed of any 

22 waste?

23         A.   No.

24         Q.   Okay.  How about anybody else at 

25 MRC?
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1         A.   Individual at this point, not that  

2 I -- not that I know of.

3         Q.   Okay.  And going back to -- using a 

4 different name now, going back to when it was 

5 called Dayton Labs or Dayton Laboratories, do you 

6 remember anyone else disposing of any chemical 

7 waste or any waste, like individual --

8         A.   I don't know how it was done right 

9 now.

10         Q.   How about yourself, did you ever 

11 dispose of waste, other than just throwing it in 

12 the trash can?

13         A.   No.

14         Q.   Okay.

15         A.   Any other system? 

16         Q.   Right.

17         A.   No.  No.

18         Q.   Okay. 

19         A.   The only thing was going over there 

20 with George on that first day to see what he was 

21 doing, and that was -- that was it.

22         Q.   And then he went another day?

23         A.   Yeah.  I think somebody told me once 

24 to get the permit from EPA, and I think I got the 

25 permit from them.
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1         Q.   You got a permit?

2         A.   Yeah.  That was approved by EPA, 

3 what George was doing.

4         Q.   Okay.  To burn?

5         A.   Yeah.

6         Q.   Okay. 

7         A.   In fact, the EPA man was over there 

8 that first time when I went.

9         Q.   He went with you?

10         A.   Well, he was there, he was at the 

11 dump at the time.

12         Q.   He was already --

13         A.   Doing something else, I think.

14         Q.   Okay.

15         A.   And I can't remember his name.  I 

16 think he quit the EPA to build a -- to start a 

17 bicycle shop.  That's as far as I can remember.

18         Q.   Okay.

19         A.   And I don't remember his name.

20         Q.   That's a good thing to do in Dayton.

21         A.   Yeah.

22         Q.   Before the break you had told me 

23 about a truck coming to pick up the trash.  Do 

24 you remember of any change in companies or 

25 anything like that involved --
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1         A.   No.

2         Q.   -- with picking up the trash?

3         A.   I don't know.  That probably came 

4 under the purchasing department would do the 

5 contracts for that.

6         Q.   Okay.

7         A.   So --

8         Q.   Okay.  I thank you. 

9              MR. ROMINE:  I pass the witness. 

10              MS. WRIGHT:  All righty.  Mr. 

11 Wurstner, I think I only have a few questions for 

12 you.  

13                 DIRECT EXAMINATION

14 BY MS. WRIGHT:

15         Q.   When we were looking at -- earlier, 

16 on Exhibit 2, which is that 1992 map of the site, 

17 and comparing that to Exhibit 1, you noticed that 

18 there -- some of the buildings were gone and some 

19 new buildings were there; is that correct?

20         A.   Yes, that's very correct.

21         Q.   Were you involved in any of the 

22 demolition of any of these buildings?

23         A.   No.  They were there when I left.

24         Q.   Okay.  So you really don't have any 

25 knowledge of what happened to the buildings and 
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1 when?

2         A.   Well, the only -- one knowledge I do 

3 have, if you look at Building 2, and this north 

4 wing down here (indicating) --

5         Q.   Uh-huh.

6         A.   -- they made nuclear -- things for 

7 starting submarines, the nuclear plant on the 

8 submarine, the rods, they made them in there.

9         Q.   Uh-huh.

10         A.   And that -- that section is back in 

11 there (indicating).  And I think that may have 

12 been taken down to Tennessee and buried.

13         Q.   Okay.

14         A.   Because anything they ever borrowed 

15 from you never came back because they -- they 

16 messed it up, so --

17         Q.   Okay.  And then I have another 

18 question, this may be my last one, when you 

19 testified about the two days when Mr.   

20 Richardson --

21         A.   Yeah.

22         Q.   -- disposed of the chemicals, and 

23 you said that you doubted there were enough 

24 chemicals to fill a drum, were you referring to a 

25 55-gallon drum size?
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1         A.   Yes.  Yeah.

2         Q.   Okay.  So just to be clear, the 

3 amount -- total amount of chemicals was less than 

4 would fill a 55-gallon drum?

5         A.   Well, I would --

6         Q.   Guessing, I know, your best 

7 guess.

8         A.   I would put it this way:  Very 

9 doubtful that you could get a hundred      

10 gallons out of the whole thing if you worked 

11 on it.

12         Q.   Okay.

13         A.   So 55-gallon drum would probably 

14 have been a pretty good estimate, but may 

15 have been a little more than that, you know.

16         Q.   Okay.  All righty. 

17              MS. WRIGHT:  I think that's all I 

18 have. 

19              Anybody else? 

20              MS. SMARDA:  I have no questions on 

21 behalf of Cox Media Group. 

22              MR. ROMINE:  Anyone on the 

23 telephone? 

24              MR. HARBECK:  This is Bill Harbeck.  

25 I just have a couple questions.  
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1                 CROSS-EXAMINATION

2 BY MR. HARBECK:

3         Q.   Good morning, Mr. Wurstner.

4         A.   Yes.

5         Q.   I hope you can hear me okay.

6         A.   Yeah. 

7         Q.   Could you tell me where the Dayton 

8 Lab was in terms of its proximity to the South 

9 Dayton Dump?  I think you said you lived south of 

10 it and then would pass it every day; so was the 

11 Dayton Lab north of the South Dayton Dump?

12         A.   I would say a little -- a few 

13 degrees off of -- northwest off of north.  If  

14 you -- do you have a map there? 

15         Q.   I don't.  I'm a little -- I'm sort 

16 of familiar with it, based upon some other 

17 depositions.

18         A.   Okay.  Well, where Nicholas Road 

19 comes through, the Miami River runs practically 

20 next to it for a ways, and then it turns.  And if 

21 you went on the other side of the river, that's 

22 where the dump was, basically.  So I would say 

23 roughly north of the dump, but a little bit west 

24 too.

25         Q.   That's where the Dayton Lab facility 
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1 was located?

2         A.   Yes.

3         Q.   Okay.  And approximately how far?

4         A.   A thousand yards, if that far.

5         Q.   Okay.

6         A.   In a straight line.

7         Q.   I'm sorry, you said a straight line, 

8 a thousand yards?

9         A.   Yeah.  No more than that, if that 

10 much. 

11         Q.   When you passed it, what road were 

12 you traveling -- when you passed the South Dayton 

13 Dump, what road were you traveling on?

14         A.   Oh, what the heck is the name of 

15 that road?  I can't think of the name of it, but 

16 it -- it comes over the bridge there.  Broadway 

17 stops at the bridge, over the side of the bridge, 

18 and that road would start.  One side of it was 

19 the Dayton Power and Light -- well -- and the far 

20 side was the dump; and there is some other stuff 

21 in there, some other buildings.  The dump was 

22 back a ways.

23         Q.   Does Dryden Road or Springboro sound 

24 familiar?

25         A.   Dryden Road, Springboro Pike, yeah.
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1         Q.   Would you be traveling north, then, 

2 on Dryden Road, as you were heading to work every 

3 day to the Dayton Lab?

4         A.   Yeah, for about a block. 

5         Q.   And then you would turn onto 

6 Nicholas Road?

7         A.   Correct, turn left; cross the bridge 

8 and turn left.

9         Q.   Okay.  When you crossed the bridge, 

10 were you going over the river?

11         A.   Yes. 

12         Q.   Okay.  So it was just on the -- the 

13 Dayton Lab was just on the north side of the 

14 Miami River?

15         A.   Yes.

16         Q.   Okay.

17         A.   The river makes a turn along there, 

18 but it's the north side.

19         Q.   Okay.  When you went by the dump, 

20 did you ever see any vehicles from NCR going in 

21 and out of the dump?

22         A.   Not to my knowledge.

23         Q.   Okay.  How about a company called 

24 the Dayton Walther Company; did you ever see any 

25 vehicles from that company going into or out of 
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1 the dump?

2         A.   Not -- nothing that -- in my memory.  

3 I mean, maybe, you know.

4         Q.   Okay.  Fair enough.  And how about 

5 from a company named Hobart?

6         A.   Not to my knowledge, no. 

7         Q.   Okay.  Okay. 

8              MR. HARBECK:  That's all the 

9 questions I had.  Thank you very much. 

10              MR. ROMINE:  I do have a couple 

11 follow-up.  One address we have is --

12              MR. NES:  Wait, wait, wait.  Before 

13 we get to that, this is Brad Nes, for P-Americas.  

14 I have no questions.

15              MR. ROMINE:  Sure. 

16              MR. WINELAND:  Erik Wineland, for 

17 the Sherwin-Williams Company.  I have no 

18 questions. 

19              MR. ROMINE:  Sure.  Thank you.  

20                RECROSS-EXAMINATION

21 BY MR. ROMINE:

22         Q.   One address we have is 1515 Nicholas 

23 Road.  Is that the correct address for the plant?

24         A.   I'm pretty sure you're right.  

25 That's it, yeah.
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1         Q.   Okay.  And then when Ms. Wright had 

2 asked you a question about the demolition of the 

3 buildings, I think you had said that in the old 

4 Building 2 they had made some -- they had made 

5 some equipment for nuclear-powered submarines?

6         A.   Right.  Yeah.

7         Q.   And that as a consequence, there was 

8 some, I guess, radioactive material there?

9         A.   When they tore the building down, 

10 they probably buried it.

11         Q.   Okay.  And you said -- I think you 

12 said they probably buried it in Tennessee.  And 

13 are you referring to some kind of disposal 

14 specifically for nuclear -- for radioactive 

15 material?

16         A.   Yeah.  What's the --

17         Q.   Oak Ridge or --

18         A.   Is it Oak Ridge in Tennessee?  Yeah, 

19 that would be it, yeah.  Yeah, that -- 

20 particularly that -- that sounds --

21              MR. ROMINE:  Okay.  That's all the 

22 follow-up I have. 

23              I don't know if you want to --

24              MS. WRIGHT:  No, I have no further 

25 questions. 
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1              Did I miss anything? 

2              MS. BAIRD:  No. 

3              MR. ROMINE:  Anybody on the phone? 

4              (No response.)

5              MR. ROMINE:   Okay.  Well, thank you 

6 very much for coming in, Mr. Wurstner.

7              THE WITNESS:  Sure. 

8              MS. WRIGHT:  All righty.  We are 

9 going to hang up, guys. 

10              (The notary interrupted.)

11              MS. WRIGHT:  Do you want to read and 

12 sign?  She will send you the transcript and you 

13 can read it, and if there are any spelling errors 

14 or anything, you can correct them; or do you just 

15 want to let me take it?  Either way. 

16              THE WITNESS:  Well, if you could -- 

17 you can do the spelling as well as I can. 

18              MS. WRIGHT:  Okay.  I can't change 

19 them, though.  You would have to change them. 

20              THE WITNESS:  Well, if you take -- 

21 you can send me a copy or something.  

22              MS. WRIGHT:  Yeah, that works.  That 

23 works.  

24              (Thereupon, the deposition was 

25 concluded at 11:32 o'clock a.m.)
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1              I, ALAN L. WURSTNER, do hereby 

2 certify that the foregoing is a true and accurate 

3 transcription of my testimony.

4

5                

6                  _ _ _ _ _ _ _ _ _ _ _ _ _ _

7                                   

8            Dated _ _ _ _ _ _ _ _ _ _ _ _ _ _

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 STATE OF OHIO        )

2 COUNTY OF MONTGOMERY )    SS: CERTIFICATE

3         I, Beverly W. Dillman, a Notary Public 

4 within and for the State of Ohio, duly 

5 commissioned and qualified,

6         DO HEREBY CERTIFY that the above-named 

7 ALAN L. WURSTNER, was by me first duly sworn to 

8 testify the truth, the whole truth and nothing 

9 but the truth.  

10         Said testimony was reduced to writing by 

11 me stenographically in the presence of the 

12 witness and thereafter reduced to typewriting. 

13         I FURTHER CERTIFY that I am not a 

14 relative or Attorney of either party, in any 

15 manner interested in the event of this action, 

16 nor am I, or the court reporting firm with which 

17 I am affiliated, under a contract as defined in 

18 Civil Rule 28(D).

19
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21

22

23

24
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1              IN WITNESS WHEREOF, I have hereunto 

2 set my hand and seal of office at Dayton, Ohio, 

3 on this ________ day of __________________, 2013.

4
                  _____________________________

5                   BEVERLY W. DILLMAN, RPR, CRR
                  NOTARY PUBLIC, STATE OF OHIO

6                   My commission expires 3-6-2017

7
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1           UNITED STATES DISTRICT COURT 

2             SOUTHERN DISTRICT OF OHIO 

3                  WESTERN DIVISION

4                      *  *  *

5 HOBART CORPORATION, et al.,             

6        Plaintiffs,      

7       vs.              CASE NO. 3:13-cv-00115-WHR

8 THE DAYTON POWER AND LIGHT 

9 COMPANY, et al.,               

10        Defendants.      

11                      *  *  *

12           Deposition of RICHARD HART, Witness 

13 herein, called by the Plaintiffs for 

14 cross-examination pursuant to the Rules of Civil 

15 Procedure, taken before me, Beverly W. Dillman, a 

16 Notary Public in and for the State of Ohio, at 

17 the offices of Sebaly, Shillito + Dyer, 1900 

18 Kettering Tower, 40 North Main Street, Dayton, 

19 Ohio, on Wednesday, September 25, 2013, at 1:03 

20 o'clock p.m.

21                      *  *  *

22

23

24

25
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1               EXAMINATIONS CONDUCTED         Page

2 BY MR. ROMINE:..................................5

3 BY MS. WRIGHT:.................................43

4                  EXHIBITS MARKED

5 (Thereupon, Plaintiffs' Exhibit 1, 

6 Figure 3, Location of Chemical Storage, 

7 MONS01544, was marked for purposes of 

8 identification.)...............................22

9 (Thereupon, Plaintiffs' Exhibit 2, 

10 Inter-Office Correspondence dated 3-1-1983, 

11 with attachment, MONS01815-01819, was 

12 marked for purposes of identification.)........26

13 (Thereupon, Plaintiffs' Exhibit 3, 

14 Inter-Office Correspondence dated 7-22-1977, 

15 MONS01825-0127, was marked for purposes 

16 of identification.)............................37

17

18

19

20

21

22

23

24

25
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1 APPEARANCES:

2    On behalf of the Plaintiffs:

3         Langsam Stevens Silver & Hollaender LLP

4    By:  David E. Romine
        Jennifer Graham Meyer

5         Attorneys at Law
        1818 Market Street

6         Suite 3400
        Philadelphia, Pennsylvania 19103

7
   On behalf of the Defendant Cox Media 

8    Group Ohio:

9         Faruki Ireland & Cox P.L.L.

10    By:  Jade K. Smarda
        Attorney at Law

11         500 Courthouse Plaza, S.W.
        10 North Ludlow Street

12         Dayton, Ohio 45402-1818

13    On behalf of the Defendant Pharmacia LLC and
   Richard Hart:

14
        Krieg Devault

15
   By:  Vicki Wright

16         Kay Dee Baird
        Attorneys at Law

17         One Indiana Square
        Suite 2800

18         Indianapolis, Indiana 46204-2079

19    On behalf of the Defendant P-Americas, Inc.:

20         Morgan, Lewis & Bockius LLP

21    By:  W. Brad Nes (via telephone)
        Attorney at Law

22         1111 Pennsylvania Avenue, NW
        Washington, D.C. 20004-2541

23

24

25
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1    On behalf of the Defendant Sherwin-Williams:

2         Gallagher Sharp

3    By:  Erik Wineland (via telephone)
        Attorney at Law

4         420 Madison Avenue
        Suite 1250

5         Toledo, Ohio 43604

6    On behalf of the Defendant Waste 
   Management of Ohio:

7
        Quarles & Brady LLP

8
   By:  William H. Harbeck (via telephone)

9         Attorney at Law
        411 East Wisconsin Avenue

10         Suite 2350
        Milwaukee, Wisconsin 53202

11    
                     *  *  *

12

13

14

15

16

17

18

19

20

21

22

23

24

25



Hobart Corporation, et al.  v. The Dayton Power & Light Company, et al. Richard Hart

Mike Mobley Reporting  937-222-2259

Page 5
1                   RICHARD HART

2 of lawful age, Witness herein, having been first 

3 duly cautioned and sworn, as hereinafter 

4 certified, was examined and said as follows:

5                 CROSS-EXAMINATION

6 BY MR. ROMINE:

7         Q.   Good afternoon, Mr. Hart.

8         A.   (Witness nodding head up and down.)

9         Q.   My name is David Romine, and I'm a 

10 lawyer, and I represent three companies, Hobart 

11 Corporation, NCR Corporation and the Kelsey-Hayes 

12 Co., in a lawsuit that has to do with the South 

13 Dayton Dump. 

14              Before we get started, I'm going to 

15 ask the lawyers in the room and on the phone to 

16 identify themselves for the court reporter. 

17              MR. ROMINE:  So, again, I'm David 

18 Romine, representing the plaintiffs. 

19              MS. MEYER:  I'm Jennifer Meyer, 

20 representing the plaintiffs. 

21              MS. SMARDA:  Jade Smarda, 

22 representing Cox Media Group. 

23              MS. WRIGHT:  Vicki Wright and Kay 

24 Dee Baird, for Pharmacia LLC. 

25              MR. ROMINE:  On the telephone? 
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1              MR. HARBECK:  Bill Harbeck, for 

2 Waste Management of Ohio.

3              MR. WINELAND:  Erik Wineland, on 

4 behalf of the Sherwin-Williams Company. 

5              MR. ROMINE:  Anyone else besides 

6 Erik and Bill? 

7              (No response.)

8              MR. ROMINE:  Okay.

9 BY MR. ROMINE:

10         Q.   Mr. Hart, thank you for coming in 

11 today.

12         A.   Okay.

13         Q.   Have you ever had your deposition 

14 taken before?

15         A.   No.

16         Q.   I'm going to ask you some questions, 

17 and ask you to answer those questions.  It's okay 

18 to ask me to repeat; or if you didn't hear or 

19 understand, I'll try to rephrase it. 

20              The court reporter is taking down 

21 everything we say, so if you could wait for me to 

22 finish my question before answering, I'll wait 

23 for you to finish answering before I ask my next 

24 question, even if you may know what my question 

25 is going to be, that way the court reporter can 
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1 take it down more easily. 

2              And this is not an endurance test, 

3 so if you need to get a drink of water, use the 

4 men's room, take a break and stand up, that's 

5 perfectly fine; is that okay? 

6         A.   That's fine.

7         Q.   Okay.  So, Mr. Hart, where do you 

8 live now?

9         A.   Kettering, Ohio.

10         Q.   And what's the address?

11         A.   160 Marchester Drive.

12         Q.   In Kettering?

13         A.   In Kettering.

14         Q.   And when were you born?

15         A.   I guess -- oh, when?  1932.

16              (Brief interruption.)

17              MR. ROMINE:  Is someone joining the 

18 call? 

19              MR. NES:  Yes.  Yes.  Yes.  This is 

20 Brad Nes, for P-Americas.

21              MR. ROMINE:  We are just getting 

22 started.

23              MR. NES:  Great.  Thanks.

24 BY MR. ROMINE:

25         Q.   And where were you born, Mr. Hart?
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1         A.   Richmond, Virginia.

2         Q.   And did you attend high school in 

3 Richmond?

4         A.   Yes, I did.

5         Q.   And where was that high school?

6         A.   Manchester.

7         Q.   And when did you graduate?

8         A.   1950.

9         Q.   And did you attend college right 

10 after graduating from high school?

11         A.   Yes, I did.

12         Q.   And where did you go to college?

13         A.   Initially, I went to Richmond 

14 Professional Institute.

15         Q.   And it sounds like you said 

16 originally you went to Richmond Professional 

17 Institute?

18         A.   Two years.

19         Q.   Okay.  And then after that?

20         A.   I transferred to Virginia 

21 Polytechnic Institute.

22         Q.   Do people sometimes call that 

23 Virginia Tech?

24         A.   Yes, they do.

25         Q.   Okay.  And did you graduate from 
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1 Virginia Tech?

2         A.   Yes, I did -- not on schedule.

3         Q.   When -- when did you graduate from 

4 Virginia Tech?

5         A.   I got my B.S. in '57 and my M.S. in 

6 '58.  There was two years of Army in between.

7         Q.   Okay.  And what was your B.S. in?

8         A.   Chemical engineering.

9         Q.   How about your -- oh, I'm sorry.  

10 How about your B.A. -- I'm sorry, how about your 

11 M.S. -- I got confused there. 

12              You got your B.S. in '57?

13         A.   Right.

14         Q.   And you got another degree in '58?

15         A.   Right.

16         Q.   And the '58 was M.S.?

17         A.   Right.

18         Q.   Okay.  I'm sorry.  And what was your 

19 M.S. in?

20         A.   Chemical engineering.

21         Q.   So both degrees were chemical 

22 engineering?

23         A.   Right.

24         Q.   Okay.  And you mentioned something 

25 about taking two years off in between?
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1         A.   Yes.

2         Q.   Okay.

3         A.   I went in the Army in November of 

4 '54 and got out in September of '56.

5         Q.   Were you able to -- to go to school 

6 in that fall semester of 1956?

7         A.   No.

8         Q.   So you -- maybe you started up again 

9 in the winter of '57?

10         A.   Well -- oh, I'm sorry.  I'm sorry.  

11 I am thinking September.  Yes, I did go in 

12 September of '56.

13         Q.   Okay.  And did you have any --    

14 any -- after high school, did you have any 

15 schooling other than the Richmond Professional 

16 Institute and Virginia Tech?

17         A.   No.

18         Q.   Okay.  And did you get a job after 

19 graduating from Virginia Tech?

20         A.   Yes, I did.

21         Q.   And what was that?

22         A.   It was Monsanto Chemical Company in 

23 St. Louis.

24         Q.   And was that Monsanto's headquarters 

25 at the time in St. Louis?
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1         A.   Yes, it was.

2         Q.   And what was your job at Monsanto?

3         A.   Well, we had three plants in St. 

4 Louis.  My first job was at the Queeny plant as a 

5 tech service employee, which ultimately turned 

6 out to be a maintenance supervisor and production 

7 supervisor.

8         Q.   Did you say that was the Queeny 

9 plant?

10         A.   Right.

11         Q.   Okay.  And how do you spell that?

12         A.   Q U E E N Y.

13         Q.   Okay.  And after you worked at the 

14 Queeny plant, did you work at another Monsanto 

15 facility in St. Louis?

16         A.   Yes, across the river in Illinois, 

17 Krummick plant.

18         Q.   Can you spell that?

19         A.   Krummick, K R U M M I C K, I believe 

20 is right.

21         Q.   Is that in the City of East St. 

22 Louis or somewhere else?

23         A.   Actually, it was in the -- it was in 

24 the town of Monsanto.  They -- I guess it was a 

25 spot in the road until they named it after the 
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1 company.

2         Q.   Okay.  Was it close to East St. 

3 Louis, or not really?

4         A.   Well, yeah, it was close enough.

5         Q.   Okay.  And then after the Krummick 

6 plant, did you work for another Monsanto 

7 facility?

8         A.   Yes, I did, back across the river at 

9 South St. Louis, it was called the Carondelet 

10 plant.

11         Q.   And could you spell that?

12         A.   I knew you were gonna ask.  

13 C A R O N D E L E T.

14         Q.   Okay. 

15              MR. HARBECK:  David, this is Bill 

16 Harbeck.  I'm just wondering, again, maybe if the 

17 microphone is as close as you can get?  I can 

18 hear you fine, but the witness is kind of fading 

19 in and out a little bit.

20              MR. ROMINE:  Well, we will do it 

21 again. 

22              MS. WRIGHT:  I just lost him again. 

23              (Brief interruption.)

24              MR. ROMINE:  Okay.  So we got all 

25 three lawyers who had called in on the telephone 
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1 are still there?

2              (Affirmative responses.)

3 BY MR. ROMINE:

4         Q.   Okay.  So, Mr. Hart, before the 

5 break there you had told me about the Queeny 

6 plant, the Krummick plant and the Carondelet 

7 plant?

8         A.   Right.

9         Q.   Am I pronouncing those correctly?

10         A.   About as close as anybody is gonna 

11 get.

12         Q.   Okay.  And so -- and you had told me 

13 that you were at the Queeny plant, you had been  

14 a -- in technical service, then a maintenance 

15 supervisor, and then a production supervisor?

16         A.   Right.

17         Q.   And if you could, tell me what your 

18 job was at the Krummick plant.

19         A.   The whole time I was at the Krummick 

20 plant I was in tech service, and a group leader 

21 in that department.

22         Q.   And how about the Carondelet plant?

23         A.   At the Carondelet plant I was the 

24 plant maintenance engineer.

25         Q.   And what did these plants do?
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1         A.   Primarily, manufactured chemicals.

2         Q.   Was there -- what kind of chemicals?  

3 What was the major product, if there was one?

4         A.   Well, there were several at the 

5 Queeny plant, aspirin being one of them, but 

6 mostly organic chemicals.

7         Q.   Like, for example, fertilizer, or 

8 not necessarily?

9         A.   No.

10         Q.   Okay.  Could you give me an example 

11 of what one of the products is that was organic?

12         A.   Maleic anhydride, and aspirin, 

13 Bisphenol A.  Let's see, maleic -- well, that's 

14 what happens when you get old, you forget things.

15         Q.   No problem.  Have you -- have you 

16 heard the distinction between bulk chemicals and 

17 specialty chemicals?

18         A.   Oh, yeah.

19         Q.   Was this bulk chemicals or specialty 

20 chemicals?

21         A.   It was primarily specialty 

22 chemicals.

23         Q.   Okay.

24         A.   It was what we refer to as a city 

25 operation.  There really wasn't anything 
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1 particularly odorous about it.

2         Q.   A city operation meaning you could 

3 be in or near a city and not bother the 

4 residents?

5         A.   I didn't say that.

6         Q.   Well, why was it called a city 

7 operation?

8         A.   Because it wasn't like the Krummick 

9 plant.

10         Q.   Okay.  And what was the Krummick 

11 plant?

12         A.   Sulfuric acid, phosphoric acid, 

13 phosphorus oxychloride; just some -- 

14 nitrobenzenes -- just some bad stuff.

15         Q.   And the Krummick plant, was that 

16 more specialty chemicals or bulk chemicals?

17         A.   That would have been bulk chemicals.

18         Q.   Okay.  And the -- when you were 

19 talking about the organic specialty chemicals, 

20 that was -- did that apply to the Carondelet 

21 plant?

22         A.   No, actually, it did not.  The 

23 Carondelet plant was a different operation.  

24 Everything that we made there was a white powder.  

25 A lot of it went into like baking powder or 
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1 detergents.  We made one product which the food 

2 entry, inserted into ham to absorb water, and I 

3 don't know which one that was. 

4              We did eventually, while I was 

5 there, we built a phosphoric acid plant, because 

6 prior to that we had been shipping it from across 

7 the river from the Krummick plant, and so we 

8 manufactured phosphoric acid and used it in the 

9 plant.

10         Q.   And after you were plant maintenance 

11 engineer at the Carondelet plant --

12         A.   Yes.

13         Q.   What years was that, approximately?

14         A.   Whew, '69 to '75.

15         Q.   And in 1975, did you get another job 

16 within the Monsanto organization?

17         A.   Yes.  I was -- I transferred to 

18 Dayton.  Now, we had a -- it was a subsidiary of 

19 Monsanto called Monsanto Research Corporation.  

20 And so the plant here was under that banner, 

21 Monsanto Research Corporation, so it was not a 

22 direct part of Monsanto Company. 

23              And when I started out, I said 

24 Monsanto Chemical Company.  And the name changed 

25 to Monsanto Company, I don't know, ten or 15 
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1 years after that, but I'm not sure when.

2         Q.   Okay.

3         A.   But it was the same company.

4         Q.   Okay.  So when you -- when you 

5 started in approximately 1958, your employer was 

6 known as Monsanto Chemical Company?

7         A.   Right.

8         Q.   And then at some point it changed 

9 its name to Monsanto Company?

10         A.   Right.

11         Q.   Okay.  And in 1975, you worked for a 

12 related company known as Monsanto Research 

13 Company?

14         A.   Right.

15         Q.   And that was in connection with your 

16 move to Dayton?

17         A.   Right.

18         Q.   And what was the -- did the Dayton 

19 facility have a name?

20         A.   Not really.  Just -- we called it 

21 The Dayton Lab.

22         Q.   The Dayton Lab?

23         A.   Right.  And that was because most of 

24 the work was small-scale, and we -- there was no 

25 large industrial operation.
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1         Q.   And what was your job at The Dayton 

2 Lab?

3         A.   Initially, I was the plant -- hmm, 

4 good question.  Well, I was in charge of -- of 

5 the tech services and the small manufacturing 

6 facility that we had, and also maintenance of the 

7 location.

8         Q.   You talked about a small 

9 manufacturing facility?

10         A.   Right.

11         Q.   Was that -- another word for that 

12 the pilot plant?

13         A.   Yes.

14         Q.   Okay.  And what is tech services?  I 

15 mean, what does that mean?

16         A.   Well, if we had to do any 

17 alterations to the facilities, I would have been 

18 in charge of the construction alterations.  It 

19 was tech service in that respect; unlike the 

20 other plants, it would have been logistical 

21 responsibility.

22         Q.   Okay.  And how did you -- how long 

23 did you work for Monsanto Research Corporation at 

24 The Dayton Laboratory?

25         A.   Up until June 1st, 1990.
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1         Q.   And what happened then?

2         A.   I retired.

3         Q.   And did you get any employment after 

4 you retired from Monsanto Research Company?

5         A.   Only what my wife gives me.

6         Q.   And where -- where in Dayton was The 

7 Dayton Laboratory located?

8         A.   1515 Nicholas Road.

9         Q.   You mentioned that The Dayton 

10 Laboratory had a small manufacturing facility?

11         A.   That's correct.

12         Q.   And was -- was the idea that the 

13 products made at this small facility would -- 

14 would -- was it anticipated that these would be 

15 sold to the marketplace?

16         A.   Not necessarily.  It was -- it was 

17 really a facility for Monsanto Company for 

18 scale-up.  In other words, if the research guys 

19 in St. Louis came up with something, and they 

20 wanted to make, instead of 25 pounds, 250 pounds 

21 or 2,500 pounds, why, they would come to us with 

22 the process to see if it would work in larger 

23 quantities. 

24              We also had some contracts with the 

25 government, NIH primarily; we did some research 
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1 and development for them.  And we also produced 

2 anticancer drugs to be used in Bethesda for the 

3 patients that were there dying of cancer.  We 

4 made several.  The primary one that I remember 

5 was methotrexate, but there were some others, and 

6 I don't recall the names.

7         Q.   Okay.  And when you say the NIH, 

8 that's the National Institutes of Health?

9         A.   Right.

10         Q.   Okay.  And was -- is that 

11 chemotherapy or is that something different?

12         A.   Chemotherapy.

13         Q.   About how many employees did The 

14 Dayton Lab have when you got there in about 1975?

15         A.   Right around 400.

16         Q.   How about in 1990?

17         A.   Well, it had undergone a lot of 

18 changes, and I guess it may have been a hundred.

19         Q.   Was -- were there times when the 

20 number of employees got above 400?

21         A.   There may have been, but I don't 

22 recall.

23         Q.   Was there -- was it more of a steady 

24 drop-off of employees, or was there an event that 

25 happened that made the number of employees go 
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1 down?

2         A.   There was an event.

3         Q.   Okay.  And what was that?

4         A.   Well, we came under the protection 

5 of Monsanto Company, and they promptly got rid of 

6 two-thirds of the business we were in.  And we 

7 were involved with Monsanto Agricultural Company, 

8 and they were the -- they were the daddy at that 

9 point.

10         Q.   Okay.  So there was some corporate 

11 reorganization going on?

12         A.   Right.

13         Q.   Okay.  And when was that?

14         A.   Well, that would have been like 

15 primarily in the '80s, mid-'80s.

16         Q.   Were you around at any time when 

17 Pharmacia Corporation was -- was involved?

18         A.   That was after I retired.

19         Q.   Okay.  So you never worked for 

20 Pharmacia, Inc.?

21         A.   No.

22         Q.   Have there been any reunions of 

23 Dayton Lab employees since you left?

24         A.   Well, they didn't tell me.

25         Q.   Okay.  So you have never been to 
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1 any?

2         A.   No.

3              (Thereupon, Plaintiffs' Exhibit 1, 

4 Figure 3, Location of Chemical Storage, 

5 MONS01544, was marked for purposes of 

6 identification.)

7 BY MR. ROMINE:

8         Q.   Mr. Hart, I'm showing you what I 

9 have marked as Exhibit 1.  And the -- it's a 

10 diagram from 1992.  But I'm going to ask you if 

11 you recognize anything from this diagram as  

12 being -- as corresponding to what you remember 

13 from your work at the Dayton Lab.

14         A.   Well, some of it, yeah.

15         Q.   Okay.  What -- what do you 

16 recognize?

17         A.   Well, Building 1.

18         Q.   Okay.

19         A.   The guardhouse, Building 20, and I 

20 guess Building 23.  I'm assuming that was the 

21 warehouse. 

22         Q.   And where did you work?

23         A.   Building 1.

24         Q.   Building 1?

25         A.   Yes.
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1         Q.   Okay.  Earlier today we were talking 

2 to Mr. Alan Wurstner.

3         A.   Yeah.

4         Q.   And he had -- he had mentioned that 

5 sort of on the lower left part of this diagram, 

6 closer to the railroad tracks, there had been 

7 some buildings in that area?

8         A.   Right.

9         Q.   Were those buildings in existence 

10 when you began working for Monsanto at the Dayton 

11 Lab in 1975?

12         A.   Yes.

13         Q.   Were they there when you left in 

14 1990?

15         A.   No.

16         Q.   What happened to them?

17         A.   We tore them down.

18         Q.   Why?

19         A.   Got out of the business.

20         Q.   And what business was that?

21         A.   That was not under my control, but 

22 it was a nuclear source business.

23         Q.   What was in Building 1?

24         A.   Primarily laboratories and offices 

25 and conference rooms, maintenance shop.  That's 
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1 all I'm thinking.

2         Q.   How about Building 20?

3         A.   That was the pilot plant.  And also 

4 Building 22, that was the boiler room.

5         Q.   22 was the boiler room?

6         A.   Yeah.

7         Q.   Okay.

8         A.   Building 20 was the -- what we call 

9 the pilot plant, and that's where we made -- 

10 manufactured the chemicals of various sorts; but 

11 not -- not big -- big amounts.

12         Q.   And I think you mentioned that 

13 Building 23 was the warehouse?

14         A.   I -- yeah, probably.  Let me think 

15 here.  Yeah, I'm pretty sure that that's the 

16 warehouse.

17         Q.   Was there any other use for Building 

18 23 other than the warehouse?

19         A.   No.

20         Q.   What was stored in the warehouse?

21         A.   Whatever we made in the pilot plant 

22 before we shipped it out.

23         Q.   So that was for finished product 

24 then?

25         A.   Right.
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1         Q.   Was it -- how about for raw 

2 material?

3         A.   There may have been.  I don't 

4 recall.

5         Q.   Okay.  Was there another building 

6 that was dedicated to raw materials?

7         A.   No.  We never really had big 

8 inventories of raw materials.

9         Q.   What is The Mound Laboratory?

10         A.   Well, that was part of Monsanto 

11 Research Corporation.  I'm sorry, the question is 

12 what is or what was? 

13         Q.   Yeah.

14         A.   Well, they manufactured nuclear 

15 materials for the -- the Department of Defense.

16         Q.   Did you ever work there?

17         A.   No.

18         Q.   Did you ever visit there?

19         A.   Yes.

20         Q.   About how many times?

21         A.   Oh, less than a dozen.

22         Q.   Why?

23         A.   Why?  I had no business there.

24         Q.   No, I mean, why did you visit there?

25         A.   Well, in some cases it was to  
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1 attend -- maybe attend a class; and the other 

2 reason might have been to discuss mutually -- 

3 mutual problems.

4         Q.   Okay.  So someone higher up in 

5 Monsanto Research Corporation said go to The 

6 Mound Laboratory for one reason or another, and 

7 you went?

8         A.   Right.

9         Q.   But it was never your regular place 

10 of work?

11         A.   No.  I had to be cleared, and I also 

12 had to have somebody puppy-dog around after me 

13 while I was there, so --

14         Q.   You had to be cleared because it was 

15 classified --

16         A.   Classified.

17         Q.   -- things going on there?

18         A.   Right.

19              (Thereupon, Plaintiffs' Exhibit 2, 

20 Inter-Office Correspondence dated 3-1-1983, with 

21 attachment, MONS01815-01819, was marked for 

22 purposes of identification.)

23 BY MR. ROMINE:

24         Q.   So, Mr. Hart, have you had a chance 

25 to take a look at Exhibit 2?
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1         A.   Yes.

2         Q.   Okay.  Have you seen this before?

3         A.   Not that I recall.

4         Q.   Okay.  And who is D. L. Zanders?

5         A.   Well, he was part of the operation 

6 that -- where we had a lot of government 

7 contracts to do a lot of research for the 

8 government.  I can't really -- I know Don -- or 

9 knew him.  I think he is not with us anymore.  

10 But, anyway, in Building 1, when I mentioned we 

11 had labs, there was a lot of small-scale activity 

12 taking place, things like hood work, that small.

13              And I would assume from this, but I 

14 don't know it to be true or not, that where they 

15 talked about very large quantities of waste, it 

16 probably was generated in the pilot plant; where 

17 they talk about small amounts, it was throw-away 

18 stuff in the laboratories.

19         Q.   Okay.  So Mr. Zanders was a Monsanto 

20 Research Corporation employee?

21         A.   Yes, he was.

22         Q.   And he worked at The Dayton Lab?

23         A.   Yes, he did.

24         Q.   Okay.  How about G. L. Jesse?

25         A.   Oh, Gene was -- he never was part  
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1 of -- of Monsanto Research Corporation.  He was  

2 a plant manager at a couple of our plants, and    

3 he -- at this point, he was -- he was at the 

4 general office in St. Louis, headquarters.  And 

5 what his job was at that time, I have no idea.

6         Q.   Okay.  And when you say Gene, you're 

7 referring to Mr. Jesse?

8         A.   Right.

9         Q.   And you met him?  You have met Mr. 

10 Jesse?

11         A.   Oh, I know him.

12         Q.   Yeah.  Do you keep in touch with 

13 him?

14         A.   I don't keep in touch with anyone.

15         Q.   I'm going to ask you about a couple 

16 more names on the -- on the memo here.  W. B. 

17 Witmer?

18         A.   Well, this -- let's see what the 

19 date is.  Well, he was the site manager at this 

20 time. 

21         Q.   And when you say the site manager, 

22 that's The Dayton Laboratory?

23         A.   Right.

24         Q.   Was he the boss, the highest ranking 

25 person?
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1         A.   At that time, yes.

2         Q.   Okay.  How about the next name?  I'm 

3 not gonna try to pronounce it.

4         A.   Ctvrtnicek.

5         Q.   Ctvrtnicek?

6         A.   I think he was a group leader.

7         Q.   A group leader?

8         A.   Yeah.

9         Q.   Do you remember what group?

10         A.   No.

11         Q.   Okay.  How about R. M. Scott?

12         A.   Well, okay, Royce was -- he was in 

13 St. Louis at this time.

14         Q.   Okay.

15         A.   And I don't -- I'm not sure what his 

16 job was.

17         Q.   And when you say Royce, you're 

18 referring to Royce Scott?

19         A.   Right.

20         Q.   Did he ever work at The Dayton Lab?

21         A.   Oh, yeah.

22         Q.   During what time period?

23         A.   Well, before I became the plant 

24 manager and after I retired, two periods of time.

25         Q.   Two different periods?
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1         A.   Right.

2         Q.   Okay.  And how about B. J. 

3 Gilhausen?

4         A.   I have no idea.

5         Q.   Okay.  So, again, correct me if I'm 

6 wrong, but it seems like you -- during the course 

7 of your work, you -- you met Mr. Witmer, Mr. 

8 Ctvrtnicek and Mr. Scott at some point?

9         A.   Oh, yeah.

10         Q.   Okay.  But not Mr. Gilhausen?

11         A.   No.

12         Q.   Okay.  Reading the first page of 

13 this memo written by Mr. Zanders, it says:  In 

14 response to your request, the following is a 

15 history of open (current) and closed (no longer 

16 used by The Dayton Laboratory) disposal sites, 

17 and then it goes on.  Were you aware of any 

18 requests from Mr. Jesse, or anyone else at 

19 Monsanto headquarters, about disposal sites?

20         A.   I don't recall any.

21         Q.   Okay.  Were you involved in waste 

22 disposal as part of your job at The Dayton 

23 Laboratory?

24         A.   Only to the extent if something went 

25 wrong, they would blame it on me.
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1         Q.   Okay.  Did they blame something on 

2 you?

3         A.   No.

4         Q.   Okay.  You mentioned you were plant 

5 manager for some period?

6         A.   '84 to '88.

7         Q.   Okay.  Was that -- was that the same 

8 position that Mr. Witmer held?

9         A.   Yes.

10         Q.   Okay.  When you were plant manager, 

11 how was the waste disposed of, the waste that was 

12 generated by The Dayton Laboratory?

13         A.   That's difficult for me to answer 

14 because I only got involved in -- in things that 

15 went on at the plant if there was a problem.  If 

16 there was no problem, I didn't get involved in it 

17 to make one.  So it pretty much -- when I came on 

18 site, that was all a routine operation; I did not 

19 get involved.

20         Q.   Did The Dayton Lab hire a hauler to 

21 come and take away the trash, or did Monsanto 

22 have its own trucks that would take the trash 

23 somewhere?

24         A.   I don't recall, but I believe it was 

25 a contract.  Monsanto was not a big presence in 
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1 the area, so we did not have trucks.

2         Q.   If you look back at the first 

3 exhibit, Exhibit 1 --

4         A.   Yes.

5         Q.   -- the diagram, can you point out to 

6 me where the trash was when the trucks came to 

7 pick it up?

8         A.   Oh, well, let's see.  Probably in 

9 the area of Area 13 and Area 12.

10         Q.   The areas that are shown on the --

11         A.   On this map, yes.

12         Q.   Right.  Okay.  When you say 

13 probably, do you remember a dumpster or some kind 

14 of trash container in that area?

15         A.   Yeah.

16         Q.   Okay.  Any -- any other places?

17         A.   Well, probably Building 12, which 

18 was a small warehouse before they built the big 

19 one.

20         Q.   Okay.

21         A.   And it did not contain -- it   

22 wasn't -- it wasn't big enough to contain very 

23 much.  But at some point, probably after -- oh, 

24 I'd say around 1987 or '88, we got rid of a lot 

25 of chemicals.  And so we had someone come in, and 
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1 they repackaged all the chemicals on site that 

2 were no longer used or needed in Building 12.  

3 Who -- where that went, I don't know.

4         Q.   Was it your impression that those 

5 were being repackaged for reuse or disposal?

6         A.   Repackaged to get rid of.

7         Q.   For disposal?

8         A.   Right.

9         Q.   But you don't know where that went?

10         A.   No.

11         Q.   Who was it that came and took it?

12         A.   I don't know that either.

13         Q.   Okay.  I want to go back now to 

14 Exhibit 2, and I want to ask you about the second 

15 page.  It's numbered 1816 at the bottom.

16         A.   Okay.

17         Q.   And about halfway down the Page 

18 1816, it -- there is a notation entry regarding 

19 the South Dayton Dump and Landfill, Dayton, Ohio.

20         A.   Yes.

21         Q.   And then if you look to the right on 

22 the same page regarding that same entry, it looks 

23 like -- or Mr. Zanders is noting that there were 

24 a quantity less than 800 pounds of inorganics 

25 disposed of at the South Dayton Landfill in 
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1 around 1976 or 1977?

2         A.   Right.

3         Q.   Okay.  Aside from reading this memo, 

4 are you aware of the disposal of these inorganics 

5 at the South Dayton Dump and Landfill that Mr. 

6 Zanders is writing about here?

7         A.   No.

8         Q.   Are you aware of any disposal by 

9 Monsanto Research Corporation at the South Dayton 

10 Dump and Landfill, other than this notation here?

11         A.   Would you repeat that question? 

12         Q.   Sure.  Are you aware of any disposal 

13 of any waste by Monsanto Research Corporation at 

14 the South Dayton Dump and Landfill?

15         A.   Well, I knew that we used it, but 

16 specifically what was going in it, I have no 

17 knowledge.

18         Q.   When you say you used it, how do you 

19 know that Monsanto Research Corporation used the 

20 South Dayton Dump?

21         A.   Saw the truck come in and go out.

22         Q.   What -- what truck go in and go out 

23 of where?

24         A.   Of the plant.

25         Q.   And it was from Monsanto or --
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1         A.   Yeah.

2         Q.   How do you know it was Monsanto 

3 waste that was in it?

4         A.   Well, that's a good question.  Maybe 

5 I don't know.

6         Q.   Okay.  Did you ever see the same 

7 truck leave from the plant and go to the South 

8 Dayton Dump site?

9         A.   Well, I saw a truck go out the gate, 

10 and I didn't follow it, so I don't know where it 

11 went.

12         Q.   Okay.  Do you know -- do you know of 

13 other dumps or places in the Dayton area where 

14 the Monsan -- the Dayton Lab waste went?

15         A.   No.  The only one I'm aware of is 

16 the one we're talking about.

17         Q.   South Dayton?

18         A.   Right.

19         Q.   Yeah.  I'm trying to explore, 

20 though, a little bit where your knowledge comes 

21 from.  Is it just so close that you assumed that 

22 it went there, or you had some dealings with the 

23 South Dayton Dump somehow?

24         A.   I didn't -- I had no dealings with 

25 the South Dayton personally.
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1         Q.   Okay.

2         A.   No dealings with the South Dayton 

3 Dump site.  I was -- probably the purchasing 

4 people were involved with that.

5         Q.   And who were they?

6         A.   Well, there were several while I was 

7 there.  You see all this white hair?  I have 

8 forgotten much of what I used to know.

9         Q.   (Indicating.)

10         A.   Yeah, but you're still working.

11         Q.   Okay.  That's okay.  If it comes to 

12 you -- if it comes to you, let me know.

13         A.   I guess the only one I can really 

14 remember is Norman Miller.  He was involved.

15         Q.   Norman Miller?

16         A.   Yeah.  He was in purchasing.

17         Q.   Okay.

18         A.   But we had several people in that 

19 department that either went somewhere else for a 

20 better job or just went.

21         Q.   Right.  I understand.  When you were 

22 working for The Dayton Lab, was it your 

23 understanding that part of Mr. Zanders' job was 

24 disposing of -- of waste chemicals?

25         A.   No.
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1         Q.   We mentioned the South Dayton Dump a 

2 couple times.  Where is that?

3         A.   I think it's off Dryden Road, south 

4 of the river.

5         Q.   And when you say the river, that's 

6 the Miami River?

7         A.   I think that's what they call it, 

8 yeah.

9         Q.   Okay. 

10              (Thereupon, Plaintiffs' Exhibit 3, 

11 Inter-Office Correspondence dated 7-22-1977, 

12 MONS01825-0127, was marked for purposes of 

13 identification.)

14              THE WITNESS:  (Examining document.)

15 BY MR. ROMINE:

16         Q.   Have you had a chance to look at 

17 Exhibit 3?

18         A.   Yes.

19         Q.   Do you remember seeing this memo 

20 when you worked at Monsanto Research Corporation?

21         A.   Well, I'm sure I did.  I see I'm 

22 carbon-copied on it, but I don't recall at this 

23 point seeing it.

24         Q.   Fair enough.  Who is Thomas D. Beal?

25         A.   He was one of the -- he was a safety 
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1 guy on site.

2         Q.   How about George A. Richardson?

3         A.   He was an organic chemist who -- he 

4 would have had knowledge of -- of the chemicals 

5 we are talking about; not Beal, necessarily.

6         Q.   And how -- how about J. E. Guthrie?

7         A.   Guthrie worked for me, and -- 

8 directly.  And he was not a knowledgeable 

9 chemist, as such.  In fact, I don't even think 

10 John had a degree in anything, but -- and to be 

11 honest with you, I don't know why he is even on 

12 this list. 

13         Q.   Okay.  How about E. E. Hardy?

14         A.   Oh, he was -- he was the lab 

15 director when I first arrived, and I've forgotten 

16 when he left.  He probably left prior to '80, but 

17 I wouldn't swear to it.

18         Q.   Okay.  And are all the people named 

19 on this memo, they all worked in Dayton?

20         A.   Yes.

21         Q.   Okay.  So there is no one here being 

22 copied to St. Louis?

23         A.   That is correct.

24         Q.   Okay.  I want to get -- ask you a 

25 question that's gonna be based on this first 
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1 sentence here.  The objective of this report is 

2 to outline the method for disposal of 

3 continuously generated chemical waste from The 

4 Dayton Laboratory.  And my question is:  When you 

5 worked there, in terms of disposing of the 

6 chemicals, was there different treatment for 

7 continuously generated chemical waste, as opposed 

8 to haphazardly or ad hoc generated chemical 

9 waste?

10         A.   I can't answer that.

11         Q.   Okay.  And then if you look at    

12 the -- the second page, 1826?

13         A.   Right.

14         Q.   It looks like there is a flow chart 

15 of how the authors of the memo anticipated they 

16 were going to dispose of this waste.  And one of 

17 the steps is off-site disposal sites located and 

18 inspected.  And my question to you is:  Did you 

19 play any role in locating and inspecting any 

20 off-site disposal sites?

21         A.   No.

22         Q.   Did anybody that you know of, from 

23 your knowledge of working there, did anybody do 

24 that?

25         A.   Probably, but I have no knowledge of 
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1 who it was.

2         Q.   Okay.  So somebody probably did it, 

3 you just don't know who -- you just don't 

4 remember who it was or you don't know who it was?

5         A.   Right.

6         Q.   Okay.  Was that a topic that you 

7 talked about with any of these people that are 

8 shown on the memo?

9         A.   Not unless there was a problem.

10         Q.   Okay.  But was it a problem, and you 

11 have memory of talking about it?

12         A.   Nope.

13         Q.   Okay.  It looks like, if I'm reading 

14 this memo correctly, that Mr. Beal and Mr. 

15 Richardson are proposing some kind of process for 

16 deciding how -- how and where to dispose of 

17 chemical waste.  Was this -- this process that 

18 they outlined here on Page 1826, was that process 

19 followed?

20         A.   I can't answer that.  I had no idea 

21 this even existed.

22         Q.   Okay.

23         A.   Just looking at it, I'm assuming 

24 that Hardy must have asked the question and this 

25 is the answer.
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1         Q.   I see.  So you're saying -- you're 

2 saying that -- okay. 

3              So Hardy is asking Beal and 

4 Richardson, we need to figure out what to do; and 

5 this is Beal and Richardson saying this is how we 

6 are gonna do it?

7         A.   Right.

8         Q.   Okay.  And why -- what was the 

9 nature of your job that would have -- that Beal 

10 and Richardson would have thought that you were 

11 necessary to cc on it?

12         A.   Well, as I stated previously, I was 

13 the -- involved in the logistics of running the 

14 place.

15         Q.   Okay.

16         A.   So that would have fallen under 

17 that. 

18              MR. ROMINE:  Okay.  Off the record.  

19              (Recess taken.)

20              MR. ROMINE:  Back on the record.

21 BY MR. ROMINE:

22         Q.   Mr. Hart, you had mentioned that you 

23 were in the Army a couple years from 1954 to 

24 1956?

25         A.   That's correct.
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1         Q.   And where were you stationed?

2         A.   Hawaii; almost embarrassed to say 

3 that, but --

4         Q.   No problem.  You were there -- you 

5 were there the whole -- basically, the entire two 

6 years?

7         A.   Well, other than basic training in 

8 South Carolina, that's where I was assigned.

9         Q.   Okay.  Okay.  And you had also 

10 mentioned that there were approximately 400 

11 employees at The Dayton Lab when you got there?

12         A.   Yes.

13         Q.   But then when you left, it had 

14 dwindled to somewhere around a hundred, roughly?

15         A.   Right.

16         Q.   Was that -- was that due more to a 

17 decrease in the government contract work or    

18 the -- the pilot plant work, or can you not -- 

19 not split it up that way?

20         A.   Well, I could be a smart ass and say 

21 it was due to people in St. Louis thinking they 

22 knew more than they really did, but it was 

23 primarily the plan from St. Louis to get rid of 

24 the site.

25         Q.   Okay. 
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1         A.   Which they ultimately did.

2         Q.   Okay.  And -- and the -- and correct 

3 me if I'm wrong, but the, I guess, 

4 decommissioning of the nuclear part of the 

5 facility was part of that process?

6         A.   Yes.

7         Q.   Okay.  Do you know where any of the 

8 waste from the nuclear part of the plant went?

9         A.   Well, I -- I may know, but I'm not 

10 sure I do.  And I -- as I recollect, I think it 

11 went to Hanford, Washington, before it got 

12 closed.

13         Q.   Okay.  Some kind of nuclear waste 

14 facility?

15         A.   Hanford, Washington, yeah.  But I -- 

16 you know, I wouldn't stake my life on that.

17         Q.   I understand. 

18              MR. ROMINE:  I think that's all the 

19 questions I have.  I pass the witness. 

20              MS. WRIGHT:  Okay.  I have a few.

21              THE WITNESS:  Okay.  

22                 DIRECT EXAMINATION

23 BY MS. WRIGHT: 

24         Q.   A little earlier in your deposition, 

25 Mr. Hart, you testified that South Dayton Dump 
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1 was a site that you were aware of?

2         A.   Right.

3         Q.   How were you aware of South Dayton 

4 Dump?

5         A.   I have heard people talk.

6         Q.   What would they say?

7         A.   I don't recall.

8         Q.   You don't recall?

9              You also testified that you saw 

10 trucks leaving the site, but you did not know 

11 where they went; is that correct?

12         A.   That is correct.

13         Q.   So just to be clear that I 

14 understand your testimony correctly, you do not 

15 have any firsthand knowledge of trucks leaving 

16 The Dayton Lab and going to South Dayton Dump; is 

17 that true?

18         A.   That's correct.  That's correct.  If 

19 I said anything other than that, it would have 

20 been an assumption.

21         Q.   Okay.  There is a joke about that, 

22 but I won't put it on the record.

23         A.   I know the joke.

24         Q.   You know the joke. 

25              I just have one more question.  Do 
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1 you have any reason not to believe that any 

2 nuclear-contaminated or waste -- radioactive 

3 waste was not properly disposed of?

4         A.   I think it was all properly disposed 

5 of. 

6              MS. WRIGHT:  That's all I have got. 

7              MS. SMARDA:  I have no questions on 

8 behalf of Cox Media Group. 

9              MR. ROMINE:  Anyone on the telephone 

10 have any questions for Mr. Hart? 

11              MR. HARBECK:  This is Bill Harbeck.  

12 No questions. 

13              MR. NES:  This is Brad Nes.  No 

14 questions. 

15              MR. WINELAND:  Erik Wineland.  No 

16 questions. 

17              MR. ROMINE:  I think we are done.

18              THE NOTARY:  And signature?

19              MS. WRIGHT:  If you send it to me, 

20 I'll take care of that. 

21              (Thereupon, the deposition was 

22 concluded at 2:15 o'clock p.m.)

23

24

25
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1              I, RICHARD HART, do hereby certify 

2 that the foregoing is a true and accurate 

3 transcription of my testimony.

4

5                

6                  _ _ _ _ _ _ _ _ _ _ _ _ _ _

7                                   

8            Dated _ _ _ _ _ _ _ _ _ _ _ _ _ _

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 STATE OF OHIO        )

2 COUNTY OF MONTGOMERY )    SS: CERTIFICATE

3         I, Beverly W. Dillman, a Notary Public 

4 within and for the State of Ohio, duly 

5 commissioned and qualified,

6         DO HEREBY CERTIFY that the above-named 

7 RICHARD HART, was by me first duly sworn to 

8 testify the truth, the whole truth and nothing 

9 but the truth.  

10         Said testimony was reduced to writing by 

11 me stenographically in the presence of the 

12 witness and thereafter reduced to typewriting. 

13         I FURTHER CERTIFY that I am not a 

14 relative or Attorney of either party, in any 

15 manner interested in the event of this action, 

16 nor am I, or the court reporting firm with which 

17 I am affiliated, under a contract as defined in 

18 Civil Rule 28(D).

19

20

21

22

23

24

25
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1              IN WITNESS WHEREOF, I have hereunto 

2 set my hand and seal of office at Dayton, Ohio, 

3 on this ________ day of __________________, 2013.

4
                  _____________________________

5                   BEVERLY W. DILLMAN, RPR, CRR
                  NOTARY PUBLIC, STATE OF OHIO

6                   My commission expires 3-6-2017

7
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

* * *

HOBART CORPORATION, et al.,

Plaintiffs,

vs.

THE DAYTON POWER AND

LIGHT COMPANY, et al.,

Defendants.

*

CASE NO. 3:13-cv-00115-WHR

*

Deposition of THOMAS D. BEAL, SR.,

Witness herein, called by the Plaintiffs for

cross-examination pursuant to the Rules of Civil

Procedure, taken before me, Michelle A. Elam, a

Notary Public in and for the State of Ohio, at the

offices of Sebaly, Shillito + Dyer, 1900 Kettering

Tower, 40 North Main Street, Dayton, Ohio, on

Friday, the 11th day of April, 2014, at 10:04 a.m.

* * *

Mike Mobley Reporting(937) 222-2259
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EXAMINATIONS CONDUC l'ED PAGE 1
2 BY MR. ROMINE: 9 2

3 BY MS. WRIGHT: 92 3

4 BY MR. HARBECK: 93 4
5 BY MR. ROMINE: 96 5
6 BY MR. HARBECK: 98 6

7 BY MS. WRIGHT: 101 7

8 BY MR. ROMINE: 101
9 9
10 EXHIBITS MARKED PAGE 10
11 (Thereupon, Plaintiffs' Exhibit 17 11
12 Number 1, a document entitled 12
13 Montgomery County Ohio General 13
14 Health District Permit for Open 14

15 Burning, was marked for purposes of 15

16 identification.) 16
17 (Thereupon, Plaintiffs' Exhibit 27 17

18 Number 2, a map entitled Figure 1.7, 18
19 Parcel Groupings Streamlined RI/FS 19
20 For OU, South Dayton Dump and 20

21 Landfill Site, Moraine, Ohio was 21
22 marked for purposes of 2 2
23 identification.) 2 3
24 (Thereupon, Plaintiffs' Exhibit 43 24
25 Number 3, an inter-office 2 5

Page

1 correspondence from D.L. Zanders,
2 dated 3-1-1983, with an attachment
3 entitled an Account of Off-Site
4 Chemical Waste Landfills, Bates
5 labeled MONS01815 through MONS01819,
6 was marked for purposes of
7 identification.)
8 (Thereupon, Plaintiffs' Exhibit 48
9 Number 4, an inter-office
10 correspondence from Dayton
11 Laboratory, dated 5-9-1977, Bates
12 labeled MONS001860 through
13 MONS001862, was marked for purposes
14 of identification.)
15 (Thereupon, Plaintiffs' Exhibit 54
1.6 Number 5, an inter-office
17 correspondence from Dayton
18 Laboratory/T. D. Beal, dated
19 7-22-1977, Bates labeled MONS01825
2 0 through MONS01826, was marked for
21 purposes of identification.)
22 (Thereupon, Plaintiffs' Exhibit 61
23 Number 6, an inter-office
24 correspondence from T. D. Beal -
25 Safety, dated 11-27-2979, Bates 

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

labeled MONS01824 was marked for
purposes of identification.)
(Thereupon, Plaintiffs' Exhibit 62
Number 7, a handwritten document
Bates labeled MONS01827, was marked
for purposes of identification.)
(Thereupon, Plaintiffs' Exhibit 64
Number 8, an inter-office
correspondence, from R. J.
Janowiecki - EASC - Dayton, Lab -
1250, dated 7-22-1980, Bates labeled
MONS01828, was marked for purposes
of identification.)
(Thereupon, Plaintiffs' Exhibit 67
Number 9, an inter-office
correspondence from Safety and Loss
Prevention, dated 10-24-1979, Bates
labeled MONS01829, was marked for
purposes of identification.)
(Thereupon, Plaintiffs' Exhibit 70

Page

Number 10, an inter-office
correspondence from Corporate
Office, Dayton, dated 10-30-1979,
Bates labeled MONS01830, was marked
for purposes of identification.)

(Thereupon, Plaintiffs' Exhibit 73
Number 11, an inter-office
correspondence from S.A. Heininger -
G5EA, dated 7-9-1979, Bates labeled
MONS01831, was marked for purposes
of identification.)
(Thereupon, Plaintiffs' Exhibit 79
Number 12, a handwritten document,
dated 10-30-1979, Bates labeled
MONS01836, was marked for purposes
of identification.)

Page

2 (Pages 2 to 5)
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Page 9

1 THOMAS D. BEAL, SR.
2 of lawful age, Witness herein, having been first

3 duly cautioned and sworn, as hereinafter

4 certified, was examined and said as follows:

5 CROSS-EXAMINATION
6 BY MR. ROMINE:
7 Q. Good morning, Mr. Beal.
8 A. Good morning.
9 Q. My name is David Romine, and I
10 represent the Plaintiffs in a lawsuit that I'm
11 sure you heard about. And thank you for coming
12 in today.
13 So a couple ground rules. Have you

14 had your deposition taken before?
15 A. Yes.
16 Q. Okay. So at the risk of repeating
17 what you may have heard before, the format is
18 I'm going to ask you some questions and you're

19 supposed to answer them to the best of your

2 0 ability. It's not a test so only say what you
21 know.
22 If I say something that you don't

2 3 understand, you can ask me to repeat it or
24 rephrase it. And also take turns. So in other

2 5 words, I'm going to ask the questions. Even if 

3 (Pages 6 to 9

Reporting(937) 222-2259
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2

3

4

5

6

7

8

9

Page 10

you know what I'm going to ask, wait for me to
finish so that the court reporter can take it
down. Then when you're answering, I'll wait for
you to answer before I butt in. It's okay to ask
for breaks. It's not an endurance test. I think
that's it.

Also, make sure that your answers are
verbal, such as yes or no, instead of nodding the
head, that way the court reporter can record it.

10

11

12

13

14

15

16

A. Okay.
Great. So what's your full name?

A. Its Thomas Donald Beal, Sr.
And how do you spell your last

name?
A. B E A L.

And where do you live, Mr. Beal?
17 A. I live -- the entire address?
18 Q. Sure.
19 A. 57 Tranquil, TRANQUI L,
20 Trail, in Dayton, Ohio.
21 Q. And how old are you?
22 A. Sixty-five.
23 Q. And were you born in the Dayton
24 area?
25 A. Yes, sir.

Page 11

1 Q. Go to high school here?
2 A. Yes, sir.
3 Q. What high school?
4 A. West Carrollton.
5 Q. And did you have higher education
6 after high school?
7 A. Yes, sir.
8 Q. Where was that?
9 A. Sinclair Community College.
10 Q. Did you graduate from Sinclair?
11 A. Yes, sir.
12 Q. With a bachelor's degree?
13 A. No, sir.
14 Q. An associates degree?
15 A. Yes, sir.
16 Q. And what was that degree in?
17 A. Fire protection safety risk
18 analysis.
19 Q. Did you attend further education
20 after Sinclair?
21 A. Yes, sir.
22 Q. And what was this?
23 A. Well, when you say that, are you
24 saying formal education --
25 Q. Yes. Like --

Mike Mobley
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1 A. -- or seminars and stuff like
2 that?
3 Q. For the moment, let's stick with
4 like degree-granting institutions.
5 A. Okay. No, I did not go any
6 farther.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Are you employed now?
A. Yes, I am.

With whom?
A. Washington Township Fire

Department.
Q. And where is Washington Township?
A. In Dayton, Ohio here.
Q. Is it within Montgomery County?
A. Yes, sir.
Q. Going back to the Sinclair period

or after that, did you get employment after
Sinclair, after getting your associate's
degree?

A. I had employment prior to it.
Q. Let's talk about that. Where were

you employed prior to Sinclair?
A. How far do you want to go back,

sir?
Q. Let's go back to -- good question.

Lets go back to high school. Right after high
school.

3 A. Right after high school.
4 Q. Let's not worry about during high
5 school.
6 A. Right after high school, I worked
7 for H&H Machine & Tool in Kettering, Ohio as an
8 apprentice tool and die maker. I then went to
9 work for WBW Tool & Die. It was over here off
10 of Leo Street in Dayton. And from there I went
11 to Monsanto on 1515 Nicholas Road and worked
12 for them. And from there, I went to Monsanto
13 in Miamisburg, Ohio, and finished out my career
14 there.
15 Q. So if I understood you correctly,
16 you had two jobs with tool and die
17 manufacturers before you were hired by
18 Monsanto?

19 A. Yeah. I finished my
2 0 apprenticeship as a tool and die maker.
21 Q. Okay. And what year did you
2 2 graduate from high school?
23 A. '67.
24 Q. And what was the first tool and
25 die maker you worked for?

Page 13

4 (Pages 10 to 13)
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1 A. H&H.
2 Q. What years were those?
3 A. Well, it was in the summer of '67
4 I started there. I worked two years then. So
5 that's '67 and '68. And '69 and '70, I worked
6 at WBW.
7 Q. And so you were hired by Monsanto
8 in approximately 1970?
9 A. No. We had a big layoff in the
10 area on tool and die makers. They were trying
11 to organize as a union and all of a sudden,
12 work disappeared and I was unemployed for a
13 period of time. And I believe it was March of
14 1971 I started to work for Monsanto.
15 Q. And were you going to school like
16 part-time or at nights?
17 A. During my apprenticeship, yes, I
18 was going to a tool and die school here in
19 Dayton. Then when I started working at
20 Monsanto, I went to -- started at Sinclair on
21 the fire protection risk and safety analysis.
22 Q. So you didn't start at Sinclair
2 3 until after you were hired by Monsanto?
24 A. I believe that's correct.
25 Q. What position were you hired into

1

2
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5

6
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8
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23

24

25

Page 15

1 at Monsanto?
2 A. I was a metrology technician on a
3 contract that they had at Wright-Patterson Air
4 Force Base.
5 Q. What is a metrology technician?
6 A. Basically I would take specimens
7 of metals, I would polish them, prepare them
8 for electron microscope work or for other tests
9 that they would do on them to look for
10 different materials, qualities of them, if they
11 failed or whatever. If the Air Force had a
12 failure on something, they'd bring the parts in
13 and we'd dissect them up and do things like
14 that. For that job also, I was sent to UD for
15 one quarter for metrology classes.
16 Q. When did you get your associate's
17 degree?
18 A. I don't know.
19 Q. Okay.
20 A. I'm sorry, I didn't -- I didn't
21 look and its been so long ago, I can't --
22 Q. I understand. And so you had --
2 3 how long did you work for Monsanto?
24 A. Well, let's see, Monsanto left --
25 their contract was terminated sometime around,
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I think, 2000 with The Mound because I worked
for -- worked for the Dayton lab and then was
transferred then over -- down to the lab and I
was still under Monsanto then. And The Mound
lab was -- the contract, they decided to not
pick up the contract again -- or Monsanto
decided not to pick up the contract with the
DOE again. And then we worked -- I worked for
EG&G and W -- oh, gosh, I can't think of some
of the other contractors. I worked for them
until I retired from it. They just kept my
time all during that.

So I was very lucky that I ended up
with thirty-five or so years or thirty years in
with the -- with working there. But I can't
remember what -- what date exactly that Monsanto
terminated their contract down there at The Mound.
But I had worked at Nicholas Road from 19 -- March
3, 1971 till August of 1980 probably.

Q. And then in August, 1980, you
transferred to The Mound?

A. Yes.
Q. And if I understood you correctly,

at some point, you stopped working for Monsanto
but you got picked up by another country --
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1 excuse me -- picked up by another company doing
2 similar work?
3 A. Right. Right.
4 Q. And you think that was around the
5 year 2000?
6 A. I can't -- you know, I -- I can't
7 tell you. I don't remember what -- those dates
8 weren't really important in my bucket list.
9 Q. No problem.
10 (Thereupon, Plaintiffs' Exhibit
11 Number 1, a document entitled Montgomery County
12 Ohio General Health District Permit for Open
13 Burning, was marked for purposes of
14 identification.)
15 Q. So, Mr. Beal, I'm going to show
16 you what I've asked the court reporter to mark
17 as Plaintiffs' Exhibit 1. And I'm going to ask
18 you if you've seen that before.
19 A. Yes, I have.
20 Q. And what is it?
21 A. It is an open burn permit issued
22 by Montgomery County.
23 Q. And when did you first see this
24 open burn permit?
25 A. I have -- we received a couple of 
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1 these because I applied for a couple of them
2 over the years, but they were for fire
3 extinguisher training at Monsanto on Nicholas
4 Road. I did fire training for all the
5 employees there. And for us to have the three
6 by three pan fires, we had to -- had to have
7 open burning permits. So I've seen a few of
8 these, yes, sir.
9 Q. So you're saying in order to do
10 fire training for Monsanto, you received an
11 open burn permit from Montgomery County?
12 A. Yes, sir.
13 Q. If I could direct your attention
14 specifically to where it says location, 1975
15 Springboro, South Dayton Dump & Landfill.
16 A. Uh-huh.
17 Q. Yes?
18 A. Are you saying that's on here?
19 MS. WRIGHT: It's right there.
20 THE WITNESS: Okay. Yes, sir.
21 Q. Did you get a permit for open
2 2 burning for the South Dayton Dump & Landfill
2 3 during your employment at Monsanto?
24 A. Yes, sir.
25 Q. Is this the permit?
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1 Dump & Landfill?
2 A. Thirty eight years is a long time.
3 A lot of paperwork has gone past me.
4 Q. So your answer would be?
5 A. Do I remember sitting here today,
6 no, I don't.
7 Q. Okay. Fair enough. Did Monsanto
8 do open burning on any occasion at the South
9 Dayton Dump & Landfill?
10 A. Yes, we did.
11 Q. On how many occasions?
12 A. I witnessed only one of them.
13 Q. Can you tell me about that?
14 A. The one that I witnessed probably
15 was -- or was connected to this 1975 -- or I
16 mean, 1977, '78 time frame or whatever,
17 wherever it was, that we did -- we got rid of
18 some combustible and flammable lab waste.
19 Q. And you actually went down to the
20 South Dayton Dump?
21 A. Yes, sir.
22 Q. And how was this waste transferred
2 3 from -- well, let me ask you this: Was this
2 4 lab waste at 1515 Nicholas Road?
2 5 A. Yes, sir.

Page 20
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1
2

3

A. Yes, sir.
Q. Why did you get the permit?
A. Why? First of all, it was

1
2
3

Q. And how was the waste transported
from 1515 Nicholas Road to the South Dayton
Dump & Landfill?

4 required. Monsanto wanted to be a good 4 A. By pickup truck.
5 corporate citizen, and we followed all the 5 Q. In what kind of container?
6 rules and regulations that we could find that 6 A. Fifty-five open top container,
7 were applicable at that point in time. And we 7 vermiculite in it, and lab bottles were put
8 followed them to the letter of the law. And 8 inside. Lids were put on them, bolted up,

9 this was part of it. And that's what I did, is • 9 transported down there, opened down there at
10 I wrote out the paperwork, we reviewed it, 10 the site.
11 everybody reviewed it at work, my supervisor 11 Q. So you had a fifty-five gallon
12 did, and then I sent it off and we got the 12 drum and the waste was in smaller bottles and
13 permit to do this. 13 the smaller bottles were put inside the
14 Q. So you applied for the permit? 14 fifty-five gallon drum?
15 A. Yes, sir. 15 A. Correct.
16 Q. Do you remember applying for this 16 Q. And how many of these fifty-five
17 permit or you're thinking I must have applied 17 gallon drums were there?
18 for this permit because that was my job at the 18 A. I don't remember.
19 time? 19 Q. More than one?
20 A. During the time I was in charge to 20 A. Oh, yes, sir.
21 do this, I applied -- I did the application 21 Q. Was the pickup truck full?
2 2 procedures for the permit. 22 A. No.
23 Q. Okay. So I guess what I'm getting 23 Q. And when you say the fifty-five

2 4 at, do you specifically remember applying for 2 4 gallon drum or drums had vermiculite in them,

25 this permit, open burning at the South Dayton 25 what is vermiculite?
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A. I knew you were going to ask me
that. Vermiculite is a -- its a material that
they commonly shipped chemicals in because

its -- the nature of the material, its like
the air bubble packaging that you see nowadays

that things are shipped in. It keeps the
bottles from banging into each other and
breaking and it also is a bit of an absorbent.
So if anything would happen to one of the
bottles, if they'd leak or something like that,
it would be absorbed in there and it wouldn't
be all running together and making a big mess.

Q. So the vermiculite wasn't waste?
A. No.
Q. It was for packaging purposes?
A. Right.
Q. How did the waste get from the

pickup truck out into the dump area?
A. Picked up and -- physically picked

up and moved off the truck bed out --
Q. And did you do that?
A. Yes, sir.

you?
Q. Did anyone from Monsanto go with

A. Yes, sir.
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1 Q. No problem. What was in the
2 bottles?
3 A. Anything and everything in
4 chemistry probably. I couldn't tell you
5 exactly. Most of them were -- I think the
6 level of combustible and flammable materials
7 that were in them was like methanol, acetone,
8 methyl ethyl ketone. They were things like
9 that. Of course, methyl ethyl ketone is not a
10 real big burner. But basically what they call
11 a solvent for the -- for the materials that
12 they'd have or mix-up and put in there.
13 But they were -- they were probably,
14 you know, quite heavily, fifty percent or better,
15 of those type of materials because we weren't
16 allowed to -- we had to -- we were given, I
17 believe, the permit on the grounds that it was
18 going to be -- they were flammable and combustible
19 materials. Nothing like a powder or anything like
20 that.
21 Q. So the idea was that all the waste
22 material could be burned?
23 A. Correct.
24 Q. And actually was burned?
25 A. Correct.
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1 Q. Who was that?
2 A. George Richardson.
3 Q. Anyone else?
4 A. I don't believe so.
5 Q. Is George Richardson still alive?
6 A. Unfortunately, no.
7 Q. And so what did you and George

8 Richardson do at the South Dayton Dump with the

9 waste chemicals?
10 A. We incinerate -- we would take the
11 bottles separately, one at a time, George would

12 look at them again, he'd make sure what we had
13 was a flammable or a combustible, and if it
14 was, then we would throw it on -- we had a
15 rock, a big boulder down in the pit we had and
16 we would break the bottle on the rock to ensure

17 that the fire would burn the materials.
18 Q. And how long did this whole
19 process take?
20 A. A couple days.
21 Q. Who started the fire?
22 A. I don't remember.
23 Q. Was it someone who worked for the
24 dump?
25 A. I don't -- I don't remember.
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1 Q. Now, did Mr. Richardson look at
2 any bottles and say oh, no, this isn't
3 flammable, we're not going to dispose of this
4 here?
5 A. I don't remember if he did or
6 didn't because he and I put the bottles -- he
7 looked at them and he'd hand them to me and Pd
8 put them in the drop and then package them up
9 or put some vermiculite around them. He just
10 kept handing them to me because Mr. Richardson
11 was deciding on what we were burning and
12 what -- or taking over there to bum.
13 And he -- George was a Ph.D. I
14 believe he also -- he taught at UD chemistry
15 school -- or chemical there. And George knew --
16 knew the chemistry. And he was telling me what to
17 put in. He would not give me anything that we
18 couldn't burn to take over there.
19 Q. Was any vermiculite disposed of
20 there?
21 A. I don't remember.
22 Q. You say this took a couple days.
23 You went down there on more than one day, to
24 the South Dayton Dump?
25 A. Yes.
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1 Q. And it was consecutive days?
2 A. Yes.
3 O. And each day you had a pickup
4 truck with waste chemicals in it?
5 A. No.
6 Q. That's what I'm trying to get at.
7 Why did it take more than one day?
8 A. Well, first day was site
9 preparation. So we had no reason to take any
10 chemicals there for that day.
11 Q. Okay.
12 A. Second day, we took down what we
13 were -- the amount that we were going to burn
14 that day and we took care of that. Then the
15 next day, we came back and did the same thing.
16 And then the last day, which would have been
17 about -- it would have been approximately the
18 four days -- the site was filled back in. We
19 made sure the fire was out and the site was
20 filled back in and we went back and brought
21 the -- I'm for sure we brought the drums back,
22 back over to 1515 Nicholas Road.
23 Q. So it sounds like of the four
24 days, the real disposal part of it took place
25 during the two middle days?
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A. Yes, sir.
2 Q. And was it two loads of the pickup
3 truck, one per day or only one pickup truck
4 total for both days?
5 A. It was two loads, but we didn't
6 fill the truck up.
7 Q. So it was two loads, one on each
8 day --
9 A. Uh-huh.
10 Q. -- but neither day had a shop full
11 of waste pickup load?
12 A. Correct.
13 Q. Was there any difference in the
14 materials during the two days? Was there a
15 purpose for having substance X go on the first
16 day and substance Y go on the second day?
17 A. No.
18 (Thereupon, Plaintiffs' Exhibit
19 Number 2, a map entitled Figure 1.7, Parcel
20 Groupings Streamlined RI/FS For OU, South Dayton
21 Dump and Landfill Site, Moraine, Ohio was marked
22 for purposes of identification.)
23 Q. I'm going to show you what we've
24 marked as Plaintiffs' Exhibit 2. This is a
25 more recent -- I don't know whether you'd call
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it a map or chart -- of the South Dayton Dump.
2 I'm wondering, can you show me approximately
3 where on this chart that's been marked as
4 Plaintiffs' Exhibit 2 that you took the waste?
5 A. No, sir, I would not be able to do
6 that.
7 Q. Do you remember any of the people
8 that you dealt with at the dump?
9 A. No, sir.
10 Q. And did you have any help from any
11 contractor, either for a waste disposal or for
12 burning at the dump?
13 A. Yes, sir.
14 Q. And who was that?
15 A. I believe it was Earl D. Creager.
16 Q. Is that a guy or a company?
17 A. That's a company.
18 Q. And what did the company do?
19 A. They were -- they did major road
20 building and utility work and site preparations
21 for buildings here in Montgomery County.
22 Probably bigger than that.
23 Q. And what was their particular job
24 for this job?
25 A. They prepared the site for us and
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then they ran the equipment. They referred to
2 it as an air curtain destructor unit. And they
3 ran that unit for us during the time of the
4 burns.
5 Q. And what was the purpose of the
6 air curtain destructor? Is that what it's

called?
A. That's what they referred to it

as. You might remember when they were putting
the interstates through, they had a lot of
trees to get rid of. And you see it sometimes
nowadays. And what they would do is to dig a
pit to a certain length, width, and depth.
Then they would back this unit up to it and it
had a big blower on it and it would blow up
against the far wall of the pit, make a
circular air flow inside the pit, and they push
the trees in them and it would not pollute
then. The pollution would be to a minimum. I
don't want to say it didn't. It doesn't take
care of everything, but it helps the combustion
of materials that are inside that area.

Q. And did you arrange for the
Creager company to come do this?

A. Yes.
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1 Q. Do you remember the name of the
2 person you spoke with?
3 A. No.
4 Q. Do you remember the name of the
5 guys that were there?
6 A. No.
7 Q. So the idea was to help combustion
8 and reduce fumes and pollution?
9 A. Correct.
10 Q. And were they there on the job all
11 four days?
12 A. Yes.
13 Q. So the fire was in a pit?
14 A. Correct.
15 Q. How deep was the pit?
16 A. Pd say somewhere over eight foot
17 tall -- eight foot in depth.
18 Q. Did you go down into the pit?
19 A. No. Because if I did, I couldn't
20 get back out.
21 Q. So did you like throw the bottles
22 against the rock?
23 A. Yeah. They cut the pit, put a
24 boulder in there, the dump furnished us with
25 skids, and we would put those down around the
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1 A. Yes.
2 Q. What did they use to fill the pit?
3 A. Backhoe.
4 Q. But like what material, dirt?
5 A. Yeah, the dirt he dug out. They
6 brought one guy in, he brought -- well,
7 they brought the one guy in and he was the
8 backhoe operator and the air curtain destructor
9 unit operator. And he's the one that stayed
10 with us.
11 The guy that brought the backhoe on a
12 trailer, you know, he just came in, pulled the
13 unit off, and he left. So it was only the one
14 guy. He was the guy that was going to do
15 everything for us. So he dug the dirt out,
16 stacked it over to the side. He prepared the hole
17 like it needed to be prepared for it to work
18 correctly. And then when he got done with that
19 and we were done with everything, made sure the
20 fire was out, then he backfilled it all, they came
21 and got all their equipment and left.
22 Q. Who chose where at the dump the
23 hole was going to be dug?
24 A. It wasn't me. I don't know, but
2 5 it wasn't George or I.
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1 boulder, start the fire, and then once the fire
2 was going pretty good, then they would start up
3 the air curtain destructor blower unit and it
4 would start -- do its thing and then we would
5 throw the laboratory waste bottles, the little
6 laboratory bottles, against the boulder and
7 break them.
8 Q. And when you say we would throw,
9 you and Mr. Richardson?
10 A. Yes. Both of us.
11 Q. Anybody else?
12 A. No.
13 Q. Was the boulder there or did
14 someone put the boulder there for your
15 purposes?
16 A. They found the boulder someplace
17 on-site and put it in -- down in there.
18 Q. Okay. Creager did?
19 A. Yes.
20 Q. Did Creager dig the pit?
21 A. Yes.
22 Q. On the fourth day, did you see
23 someone fill in the pit?
24 A. Yes.
25 Q. And was that Creager? 
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1 Q. It wasn't someone from Monsanto?
2 A. No.
3 Q. It could be Creager?
4 A. No.
5 Q. It was someone at the dump?
6 A. I would say that they told us
7 here's where you do it.
8 Q. Do you know why they chose
9 whatever location it was?
10 A. Other than -- no. Well, I only
11 can speculate, so no.
12 Q. Did Monsanto get open burning
13 permits for the South Dayton Dump & Landfill on
14 any occasion, other than the job you just
15 described to me?
16 A. The best of my knowledge and of my
17 belief, I was told one other time they had
18 prior to me being there.
19 Q. Okay. So does that mean prior to
20 1971?
21 A. Yes. I would say. Well, from '71
22 to 7 -- what, 72 or 73, I was at
23 Wright-Patterson.
24 Q. I see.
25 A. So I was not there at that point
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1 in time. I -- I -- the first two years I was
2 at Wright-Patterson. Then I was transferred
3 back to the Dayton lab.
4 Q. I see. So the job that we were
5 just talking about, that was -- I think you
6 said -- and correct me if I'm wrong -- 77,
7 78, sometime in there?
8 A. Somewhere around in there.
9 Q. And so you were told that Monsanto
10
11
12
13
14

got a permit for open burning at the South
Dayton Dump some other previous time before you
started working at 1515 Nicholas Road?

A. Correct.
Q. So that would have been before,

10
11
12

13
14

15 sometime in 1973, because that's when you 15
16 switched from Wright-Patterson Air Force 16
17 business to Nicholas Road? 17

18 A. Correct. Yes. 18
19 Q. Who told you that? 19
20 A. I believe George Richardson told 20

21 me that. And I also believe that I heard it 21
22 from Al Weishaar. 2 2
23 Q. All Weishaar? 2 3
24 A. Yes. 2 4
25 Q. And was the purpose of that one 2 5
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1 other occasion the -- a similar burning of
2 chemical waste?
3 A. I do not know. I don't remember
4 having that detailed of a conversation about
5 it.
6 Q. But you yourself only witnessed
7 this one job?
8 A. George and I did.
9 Q. Did Mr. Weishaar go with you?
10 A. No.
11 Q. Why?
12 A. It wasn't his assigned duties at
3 that point in time.

14 Q. Did he tell you that he had gone
15 this other occasion?
16 A. I had discussed it with him and
17 had not got into any real details with him,
18 other than there had -- this had been done once
19 other -- one other time.
20 Q. Okay. So he didn't tell you
21 really one way or the other whether he himself
2 2 personally had gone?
23 A. Correct.
24 Q. And did Mr. Richardson tell you
2 5 that he had gone -- did Mr. Richardson tell you
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1 that he, Mr. Richardson, had gone to do a
2 similar job at other times?
3 A. I don't remember if George told me
4 that or not.
5 Q. Okay.
6 A. I do know George had knowledge of
7 one other burn.
8 Q. One other time?
9 A. Uh-huh.

Q. Do you -- was it your
understanding that the one other time that Mr.
Richardson -- Mr. Richardson's reference to
one other time and Mr. Weishaar's reference to
one other time was the same job? Does that
make any sense?

A. Well, I believe it was.
Q. Okay. Is there anyone other than

Mr. Richardson who knew more definitely what
was disposed of during that job?

A. Not really. The only person that
might have any knowledge at all would be John
Shar. And John was the chemist with the
laboratory next to George and they were very
good friends and he also was a -- was an
instructor at UD at the chemicals school over
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1 there.
2 Q. When you say UD, you're referring
3 to the University of Dayton?
4 A. Yes, sir. Excuse me.
5 Q. And how do you spell Shar?
6 A. I think it was S H A R. And I
7 don't know if there was a silent E like on the
8 end or not. But that's how I believe it was
9 spelled, yeah.
10 Q. What I want to do is go back and
11 talk about your different job titles or duties
12 at Monsanto.
13 So, say, starting in March of
14 1971, you worked at Wright-Patterson Air Force
15 Base on a contract, but your employer was
16 Monsanto?
17 A. Correct.
18 Q. And tell me again your job title
19 at that point.
20 A. I was a metrology technician.
21 Q. And then sometime, if I'm saying
22 this correctly, in 1973, you started working at
2 3 1515 Nicholas Road?
24 A. Correct.
25 Q. And what was your job title at 
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1 that time?

2 A. I was a model maker.
3 Q. A model maker?
4 A. Right.
5 Q. What kind of models? Why were you
6 a model maker? What kind of models did you
7 make?
8 A. Well, when you say a model maker,
9 that's sort of a glorified tool and die maker.
10 We make parts and instruments and stuff
11 supporting the scientists there, the chemists
12 and scientists there at Monsanto.
13 Q. And how long were you a model
14 maker?
15 A. Probably about two years.
16 Q. And after that?
17 A. They asked me if I wanted to work
18 as a safety technician for them and also take
19 care of the first aid and medical on the site
2 0 because the company doctor was retiring and
21 they didn't want to replace the doctor. So
2 2 they asked me if I would want to do that. It
2 3 was a totally new position and a way of doing
24 things at that point in time. It would bring
2 5 them in line with the OSHA standards.
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1 Q. But at some point the Monsanto
2 contract ended and another company took over?
3 A. Correct.
4 Q. And when that happened, you worked
5 for the new company?
6 A. Correct. They picked me up.
7 Q. And what was your job at The
8 Mound? What jobs?
9 A. Yes, jobs. Let's see. I started
10 out working as an inspector in the gauge lab.
11 And all the gauges we used to make the
12 detonator parts and things like that had gauges
13 to them and we inspected them and made sure
14 they were reading correctly and things like
15 that. So that was the first job.
16 I transferred then to -- well, I
17 don't know if I want to say I was transferred.
18 I was sort of drug up to the machine shop where
19 I took care of the gauging of -- of the parts
20 up there for a while. And then I -- see,
21 probably where you're getting a disconnect,
22 when I was twenty-one years old, I joined the
23 volunteer fire department in Miami Township and
24 all during this time, I had been in training,
2 5 all the training and stuff with the fire 
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1 Q. And so at some point, say, roughly
2 in 1975, did that health and safety become your
3 full-time job?
4 A. Yes.
5 Q. And then I think you said around
6 1980, you were transferred to The Mound?
7 A. Yes.
8 Q. And what is The Mound?
9 A. The Mound is the Department of
10 Energy's site in Miamisburg, Ohio that is
11 contract -- that had a contractor, Monsanto.
12 It worked in nuclear and weapons development
13 down there.
14 Q. And you stayed at The Mound until
15 approximately the year 2000?
16 A. No. I stayed -- I stayed there
17 way past that. I worked for Monsanto there
18 until -- I believe somewhere around 2000 is
19 when the changeover started.
20 Q. So it was a site that was owned by
21 the Federal Government, I take it?
22 A. Correct.
23 Q. And at the time, in 1980, when you
2 4 were there, the contract was Monsanto?
25 A. Correct.
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1 department and the EMS, medical stuff, and that
2 was the link that got me to the safety and
3 first aid at Nicholas Road, okay? And during
4 all that time I was going to Sinclair and other
5 schools and things and got my paramedic
6 certifications and all that. So that's the
7 connection that maybe was a little bit unclear,
8 how I got where I got.
9 So anyway, back to where we were
10 at The Mound. After the machine shop, there
11 was a -- they took me over to a -- to another
12 part of The Mound where I did QC work on RTGs,
13 radio -- gosh, I can't think -- radio isotopic
14 generators. Basically what they are is a
15 nuclear generator for electricity for deep
16 space shuttles. So they took me over there as
17 a quality control person for the data for all
18 the testing of the RTGs that we did down there
19 at The Mound.
20 From there, they had an opening in
21 the decommissioning and the cleanup of the
2 2 nuclear waste facilities on the site and they
2 3 had a safety position open there and I applied
2 4 for it and received that job and started back
2 5 in doing safety full-time as my career. 
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1 I then ended up -- from there, I
2 ended up back over at the safety department; and
3 since I had some knowledge of construction and
4 everything else, I did the safety oversight of all
5 the contractors that would come in and do
6 construction or demolition at The Mound.
7 And then the fire protection engineer
8 retired so I was filling in for him when he'd go
9 on vacation and things. Since I had the associate
10 degree in fire protection, I knew what standards
11 were for what Monsanto had for -- and the
12 Department of Energy -- what they had for fire
13 protection so I would fill in for that fellow.
14 Then when he retired, I took his job and reporting
15 to the fire chief down there. And when the fire
16 chief retired, they made me fire chief. So I
17 ended my career in 2004, last day of May of 2004,
18 as the fire chief of The Mound lab. Does that
19 fill in all the disconnects?
20 Q. I think it does.
21 A. I hope it does.
22 Q. And so was your -- was your job
2 3 fire chief in 2000 when Monsanto transitioned
2 4 off and the new company came on?
25

1
2
3

A. No. 2 5
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Q. What was your job at that time?
A. I was still safety.
MR. ROMINE: Do you mind if we take

4 like a five-minute break?
5 MS. WRIGHT: No. 5

6 (Thereupon, Plaintiffs' Exhibit 6

7 Number 3, an inter-office correspondence from D.L. 7
8 Zanders, dated 3-1-1983, with an attachment 8
9 entitled an Account of Off-Site Chemical Waste 9
10 Landfills, Bates labeled MONS01815 through 10
11 MONS01819, was marked for purposes of 11

12 identification.) 12
13 Q. So, Mr. Beal, I'm going to show , 13

14 you what we've marked as Plaintiffs' Exhibit 3. 14

15 It's like a five-page document. Down at the 15
16 bottom it has the numbers MONS1815 through 16
17 1819. 17

18 A. Okay. 18
19 Q. I'm going to show you, have you 19

2 0 seen this before? 20
21 A. Yes. 21

22 Q. When did you see it before? 2 2
23 A. Probably somewhere around the date 2 3

2 4 that it was -- that it was produced, March 1st 2 4
25 of 1983. 2 5

Mike Mobley
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Q. I'm just going to ask you about
2 some people that are named on here. Who is
3 D. L. Zanders?
4 A. Don Zanders. I can only tell you
5 that he was my -- I worked for him on some side
6 jobs -- or on assignments at Nicholas Road. I
7 worked for him on a couple different contracts
8 that he had. I -- I don't recollect that he
9 was my official boss, but I just supported him
10 in some assignments -- or some contracts that
11 he had that needed -- they wanted some of my
12 expertise to work with them on things. So rd
13 been pretty much all over the United States
14 with Don Zanders.
15 Q. Is he still alive?
16 A. You know, I couldn't tell you.
17 Q. And he worked at 1515 Nicholas
18 Road?
19 A. Yes.
20 Q. But by this time, 1983, you were
21 at The Mound?
22 A. Right. I still kept connection
2 3 back with George and those people.
24 Q. And then G. L. Jesse?

A. I have no recollection other than
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he was at corporate in St. Louis.
Q. Monsanto headquarters?
A. Yes.
Q. W. B. Witmer?
A. He was -- Dr. Witmer was over

the -- I believe over all the chemists and
scientists at 1515 Nicholas Road.

Q. He was in some supervisor
capacity?

A. Yeah.
Q. Is he still alive?
A. I have no idea.
Q. And the next name, I'm not even

going to try to pronounce it.
A. Tom Ctvrtnicek.
Q. Ctvrtnicek?
A. Ctvrtnicek. Yes.
Q. Okay. What was his job?
A. Well, Tom worked for Witmer. I

don't know if Tom was a chemist or an engineer.
I can't remember. But he also worked with
Zanders. You know, if wed get a contract in
from EPA or somebody like that, we'd round up
the core of the people that we would need to
support that contract. So you would see people

12 (Pw_fes 42 to 45)
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1 like that, you know, in and out. On certain

2 contracts you'd be working on one contract with

3 them for that, one for another one that we had

4 with University of Cincinnati on a waste site

5 -- not a waste site. I can't even think what

6 to call it now -- the city, where we send our

7 doctor -- dispose of our waste from our --

8 sanitary waste. We worked on contract through

9 UC on that, things like that. So those type of
10 jobs that wed get in, wed have different
11 makeups of different people on there, engineers
12 and chemists and people like that, and wed all
13 get together to have little assignments to do
14 for that.
15 Q. You mentioned a sanitary waste
16 facility where Monsanto sent sanitary waste.
17 A. No, we didn't send any to it. We
18 just had a contract for a safety oversight of
19 the Cincinnati's --
20 Q. I see.
21 A. And we were trying to get the

2 2 contract with -- through UC, University of
23 Cincinnati.
24 Q. Okay.
25 A. So --
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1 Q. And R. M. Scott?
2 A. I remember the name. I don't
3 remember exactly what Mr. Scott's position was.
4 Q. B. J. Gilhausen?
5 A. He was somebody up in corporate.

6 And I have no idea what he did or what --
7 Q. How do you know he was in
8 corporate?
9 A. Because of the G3WB behind his
10 name.
11 Q. What does that mean?
12 A. If you look G. L. Jesse, its
13 G3WG, St. Louis. It's the same. That was a
14 coding for those folks. Mail stop probably.
15 Because I've never met him.
16 Q. If you look at the very next page,
17 the one with 1816 at the bottom, about the
18 middle of the page, there's a mention of South

19 Dayton Dump & Landfill.
20 A. Okay.
21 Q. Do you see where it says method of
22 disposal treatment, it says landfill?
23 A. Uh-huh.
24 Q. Yes?
25 A. Yes, I do. Excuse me. I'm sorry.
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1 Q. That's okay. And then it says
2 waste components inorganics in one hundred
3 pound sacks?
4 A. Correct.
5 Q. Was that disposal the same job
6 that you just described to me this morning
7 where you burn the chemicals?
8 A. No.
9 Q. This is something different?
10 A. Totally. That I have no knowledge
11 of.
12 Q. That was my next question. Were
13 you aware of the disposal of these inorganics
14 in hundred pound sacks?
15 A. No, sir.
16 Q. Do you remember reading this memo
17 around the 1983 time frame?
18 A. Yes, I looked at it and filed it
19 away.
20 Q. Do you remember talking to anyone
21 about this memo?
22 A. Not really.
23 (Thereupon, Plaintiffs' Exhibit
2 4 Number 4, an inter-office correspondence from
25 Dayton  Laboratory, dated 5-9-1977, Bates labeled
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MONS001860 through MONS001862, was marked for

purposes of identification.)
Q. Have you had a chance to look at

Exhibit 4?
A. Yes, sir.
Q. Have you seen this before?
A. Yes, sir.
Q. When?
A. I remember looking at it last

night.
Do you remember looking at it in

1977?
A. I would say yes for sure because

its got my name on it. Anything that has got

my name on it, I read.
Q. But do you remember reading it?
A. Sitting at a certain desk on a

certain day reading it, no.
Q. Okay. Fair enough. Who is R. K.

Flitcraft?
A. R. K. Flitcraft. Mr. Flitcraft

was the president of Monsanto Research
Corporation. And I believe it was probably

during that time.
Q. Was his office at 1515 Nicholas 
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1 Road?
2 A. Yeah, he had split offices
3 between The Mound and 1515 Nicholas Road.
4 MR. GERKEN: Do we have a Bates stamp
5 for Exhibit 4?
6 MR. ROMINE: MONS1860 through 1862.
7 MR. GERKEN: Thanks very much.
8 MR. HARBECK: Would you mind just for
9 the prior exhibit and this one, just giving a
10 description of it so we on the phone know what
11 kind of document you're looking at, even if its
12 just simply a date and what its titled or
13 something like that, to give us an idea as to what
14 you're asking the witness about.
15 MR. ROMINE: Sure. Let's go back
16 then to Monsanto -- or excuse me -- to Plaintiffs'
17 Exhibit 3. And that is a memo dated March 1, 1983
18 from D. L. Zanders to J. L. Jesse. And after the
19 one-page memo, there's a list of -- a list of, for
2 0 lack of a better word, disposal sites.
21 And then Plaintiffs' Exhibit 4 is a
2 2 memo from R. L. Long to R. C. Hart. And the
2 3 subject is handling Dayton laboratory waste
24 chemicals dated May 9, 1977.
25 MR. HARBECK: Thank you.
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1 Q. And then R. C. Hart, who is he?
2 A. Are you asking me?
3 Q. Yes. Sorry about that.
4 A. Mr. Hart was the manager of the
5 pilot plant and the maintenance group, which is
6 where I fell under for safety and the first
7 aid. So he was the manager of our group.
8 Q. How about going down to the bottom
9 of the page, Al Weishaar? Who is Al Weishaar?
10 A. Who is Al Weishaar? Al Weishaar
11 is a -- I believe he had a degree in chemistry.
12 He -- his major function at the site was he ran
13 the electron microscope and then filled in and
14 did other things on the side when he had no --
1 5 he didn't have work for the -- for that.
16 Q. How about Dick Juterback?
17 A. Dick Juterbach was in charge of
18 the pilot plant.
19 Q. How about R. L. Long?
20 A. Mr. Long was the purchasing agent
21 for the site.
22 Q. It says P&D supervisor. What does
23 that stand for?
24 A. Purchasing and -- I don't know.
2 5 All I can say is I know he was our purchasing
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agent.
Q. No problem.
A. We all sort of had fancy --
Q. I understand. Is Mr. Juterbach

still alive?
A. I could not tell you.
Q. How about Mr. Long?
A. Could not tell you.
Q. If you go to the top of the second

page, the memo says this continued until 1976
when Tom Beal took over for laboratory
generated waste. And I, I guess that's
Mr. Long, continued to handle the pilot plant
waste disposal. George.

So first of all, is this accurate,
did you take over for laboratory waste in 1976?

A. Yes.
Q. Were there locations other than

the South Dayton Dump where you -- you sent
laboratory-generated waste?

A. Yes.
Q. Where were they?
A. We would have to go back. I

can't -- I can't tell you straight off the top
of my head. wed have to go back to your other

Page 53

example that Don Zanders put together. I think
2 it says in there what went where.
3 Q. You mean the last exhibit, Exhibit
4 3?
5 A. Yes. Exhibit 3, sir.
6 Q. So you're saying that Exhibit 3 is
7 probably an accurate description of what went
8 where?
9 A. I would say it is pretty close to
10 being totally accurate.
11 Q. Okay. So, for example, if we go
12 to the second page of Exhibit 3, which is
13 MONS1816, that talks about chemical waste
14 landfills, there's a list of where chemical
15 waste was landfilled?
16 A. Correct.
17 Q. And then the next page, a little
18 bit different, it says chemical waste
19 incineration?
20 A. Correct.
21 Q. And then the next page, 1818,
2 2 on-site burial locations?
23 A. Correct.
24 Q. And then 1819, chemical scrap
25 reclamation sites? 
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1 A. Correct.
2 Q. So you're saying this is fairly

3 accurate?
4 A. To the best of my knowledge and
5 belief, I can -- a lot of this I can -- I
6 remember. And there's a couple of them in
7 there that I don't.
8 Q. Okay. Fair enough.
9 A. Or I was not involved in.
10 Q. Fair enough. If we go to page --
11 were still sticking with Exhibit 3 now. If
12 you'd go to the third page, 1817.
13 A. Okay.
14 Q. Again, in the middle of the page,
15 it says city dump site, in Moraine City, Ohio.
16 A. Correct.
17 Q. Do you think that this entry on
18 page 1817 refers to the burning of chemical
19 waste at the South Dayton Dump that we were

2 0 talking about this morning?
21 A. Could be.
22 (Thereupon, Plaintiffs' Exhibit
2 3 Number 5, an inter-office correspondence from

2 4 Dayton Laboratory/T. D. Beal, dated 7-22-1977,

2 5 Bates labeled  MONS01825 through MONS01826, was
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1 marked for purposes of identification.)
2 Q. So what I marked as Plaintiffs'
3 Exhibit 5 is a two-page document. It's
4 MONS1825 to 1826. And it's a memo from Thomas

5 D. Beal and George A. Richardson to E. E.
6 Hardy dated July 22, 1977.
7 Mr. Beal, have you seen
8 Plaintiffs' Exhibit 5 before?
9 A. Yes.
10 Q. When?
11 A. Last night. And I'm the one
12 that -- George and I put this together, wrote
13 this memo.
14 Q. Do you remember writing the memo?
15 A. Yes.
16 Q. Who is Mr. Hardy?
17 A. Dr. Hardy was the director of the
18 Dayton lab.
19 Q. How about Mr. Guthrie?
20 A. John Guthrie was my immediate
21 boss.
22 Q. Is Mr. Hardy still alive?
23 A. I doubt it. I have no idea.
24 Q. I understand. But you think
2 5 he's -- if he were alive, he would be ver
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1 elderly?
2 A. Oh, yeah.
3 Q. How about Mr. Guthrie?
4 A. John could still be alive, yes.
5 Q. In the middle of the first page,
6 it says the next step entails location and
7 inspection of an offsite disposal area or
8 facility. Do you see that?
9 A. Yes, sir.
10 Q. Did you do any location and
11 inspection of offsite disposal areas or
12 facilities?
13 A. Yes, sir.
14 Q. And where did you go for this
15 location and inspection?
16 A. If we go back to your other
17 exhibit --
18 Q. Sure.
19 A. -- if I could use that.
20 Q. Exhibit 3?
21 A. Yes, sir.
22 Q. Sure.
23 A. I would say I've been to most of
24 these places.
25 Q. Okay.
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1 A. Ones that I can tell you about
2 that I personally did work on, if we go to the
3 first page, MONS01816 -- would it help if I
4 just go down the whole list and say where I've
5 been -- which ones I've been to and --
6 Q. Why not.
7 MS. 'WRIGHT: That's fine.
8 THE WITNESS: Would that help?
9 Q. Yeah.
10 A. Okay. I was not at the first one
11 on Vance Road. Edgewood Arsenal, I did not go
12 to. That was probably a government contract
13 anyway. Wright-Patterson, definitely I did not
14 do that one. I know nothing. South Dayton
15 Landfill, I don't know anything about that
16 waste component there. And for the life of me,
17 I can't remember what it was or what they could
18 have put over there.
19 Q. You're talking about --
20 A. The inorganics.
21 Q. Yeah. Okay.
22 A. I have no idea about that. The
2 3 one in Seymour, Indiana, I don't know about
2 4 that neither. That looks to me to be plastic
2 5 scra . Delaware, Ohio. I was there. Pristine
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1 in Reading, Ohio, I was there. We used them.
2 They were an approved -- approved incineration
3 site also. I don't understand why they've got
4 them in here as landfill because my
5 recollection was most of the stuff I used was
6 incinerated there. CECOS, they've got
7 Williamsburg, Ohio, its down outside of
8 Batavia, I believe, was where the site was. I
9 had been there and they were recommended,
10 placed by Ohio EPA to do solids, things that
11 weren't flammable, per se.
12 Then if we go to the next page, which
13 is MONS01817, again, there's Edgewood Arsenal, and
14 I did not go there. I don't believe I was on the
15 Terre Haute, Indiana trip. Neither that one nor
16 the American Chemical Service one at Griffin,
17 Indiana. I probably -- Mr. Long used those places
18 for the waste stream that came out of the pilot
19 plant because they were pretty good quantities of
2 0 like methanol and acetone and stuff like that.
21 They use those as like a vehicle to transport the
2 2 chemicals around in the systems over in there and
2 3 then once they filtered everything out, we had,
2 4 you know, large quantities of methanol and acetone
2 5 and stuff that we needed to get rid of because you
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1 can't use it again to make -- to use it in another
2 batch or anything else. It had to always be grade
3 A, top line purity on the chemicals.
4 Then there's the city dump site in
5 Moraine. If that's the one we are currently here
6 and talking about, I was there, so, yes, I
7 inspected it.
8 Q. So that might be the South Dayton
9 Dump?
10 A. That might be. The author would
11 have to tell you. Again, Pristine, I was
12 there. Dayton Incinerator, what was burnt up
13 there at Dayton Incinerator was just filter
14 papers, stuff like that that didn't have any
15 real chemical involvement, other than they were
16 just filter papers for when we did air testing
17 of smoke stacks, coal mines, things like that
18 that we had contracts to do.
19 Robert Ross & Sons, yes, I was
2 0 there on that one. They did a lot of work for
21 us also getting rid of incineration of
22 chemicals.
23 Going to the next page which is
24 MONS01818 --
25 Q. It looks like this page is all --
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A. This is all burial, on-site. I
wasn't around for that. Last page, MONS01819,
these were some of the reclaimers. We tried to
reclaim stuff, too, and tried to reuse things.
And let's see, I was at the Wapakoneta, C&C
Supply, Chemical Recovery, Custom Industrial
Waste & Disposal, Louisville, Inland Chemical,
yes.

I don't remember the -- is it
Konolrad Industries. Oh, I think that was part of
a -- that company bought some of our methanol and
stuff because they manufactured -- they
manufactured snap-on motte products, and they
could use the methanol and the blue stuff that you
put in your car windshield washer thing. So they
loved having that waste stream because they could
get the methanol at a much fairer price, scrap
price. And I was never at Superior Oil Company in
Indianapolis. And I believe that takes care of
the list.

And that would be to the best of my
knowledge and belief.

Q. Fair enough.
A. I don't remember anybody else at

this point in time, any other places that
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1 weren't on here that I went to.
2 (Thereupon, Plaintiffs' Exhibit
3 Number 6, an inter-office correspondence from T.
4 D. Beal - Safety, dated 11-27-2979, Bates labeled
5 MONS01824 was marked for purposes of
6 identification.)
7 Q. So Plaintiffs' Exhibit 6 is a
8 one-page document, MONS1824. Its a memo from
9 T. D. Beal to H. L. Williams dated November 27,
10 1979.
11 So, again, Mr. Beal, have you seen
12 this before?
13 A. Yes, sir. I wrote this.
14 Q. Do you remember writing it?
15 A. Yes.
16 Q. And who is H. L. Williams?
17 A. Another player. Mr. Williams was
18 at that point in time, my supervisor. They had
19 moved my -- me over to him to answer as
20 management to.
21 Q. Okay.
22 A. From Dick Hart to him.
23 Q. I see. What was Mr. Williams'
24 title?
25 A. I couldn't tell you. I don't 
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1 remember exactly what his title was.
2 Q. No problem. What's his first
3 name?
4 A. Hill.
5 Q. Hill?
6 A. Hill Williams, yes. Dr. Hill
7 Williams, sir.
8 Q. And then who is B. J. Dahm?
9 A. He worked for Hill Williams. And
10 he was like my immediate supervisor.
11 Q. What was his name?
12 A. I can't exactly remember totally.
13 I'm thinking it was Don, but I'm not sure.
14 Q. Is Mr. Williams still alive?
15 A. I hope all these people are, but I
16 couldn't tell you.
17 Q. Same with Mr. Dahm?
18 A. Yeah, because they were all up in
19 their forties and fifties back when I was like
20 twenty-six and twenty-seven.
21 Q. I got you.
22 (Thereupon, Plaintiffs' Exhibit
2 3 Number 7, a handwritten document Bates labeled
2 4 MONS01827, was marked for purposes of
25 identification.)
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1 Q. Plaintiffs' Exhibit 7 is a
2 one-page document with MONS1827. And its a
3 handwritten document. And the title is EPA
4 approved in other sites it looks like.
5 Mr. Beal, have you seen this
6 document before?
7 A. No, sir.
8 Q. If you look -- go back to Exhibit
9 6, the one just previous to this one. The memo
10 starts off saying attached is the method if
11 disposal that MRC is currently using and a list
12 of sites that we currently could and do use.
13 So my question to you is, does
14 Exhibit 7 go with Exhibit 6 or is it two different
15 things?
16 A. I have --
17 MS. WRIGHT: Objection. I need to
18 object if you're asking him to speculate. He
19 doesn't recall seeing Exhibit 7.
20 Q. Do you remember seeing Exhibit 6
21 with Exhibit 7?
22 A. No.
23 Q. Whose writing is Exhibit 7?
24 A. Its not mine.
25 Q. But do you know whose it is?
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1 A. No, sir, I wouldn't. But they've
2 got a lot nicer writing than I do.
3 Q. Okay. If you go back to Exhibit
4 6, it says attached is the method of disposal
5 MRC is currently using and a list of sites we
6 currently continue to use.
7 Have you seen today the attachment
8 that Exhibit 7 refers to?
9 A. No.
10 Q. When was the last time you saw it?
11 A. Probably when I developed -- or
12 when I wrote the memo.
13 Q. You don't remember seeing --
1 4 A. I attached it.
15 Q. You don't remember seeing that
16 attachment since 1979?
17 A. No, sir.
18 (Thereupon, Plaintiffs' Exhibit
19 Number 8, an inter-office correspondence, from
2 0 R. J. Janowiecki - EASC - Dayton, Lab - 1250,
21 dated 7-22-1980, Bates labeled MONS01828, was
2 2 marked for purposes of identification.)
23 Q. Plaintiffs' Exhibit 8 is a
2 4 one-page document numbered MONS1828. It's a
2 5 memo from R. J. Janowiecki to M. F. Weishaar.

Mike Mobley
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1 MS. WRIGHT: David, I think its
2 1829.
3 MR. ROMINE: Oh, you know what, I
4 gave you the wrong document then.
5 MS. WRIGHT: That says 29.
6 MR. HARBECK: Does it have a date?
7 MR. ROMINE: Yeah. I'm getting my
8 exhibits mixed up here. Could you guys share that
9 one? I'm getting my exhibits messed up. Yes.
10 The date on this exhibit is July 22, 1980, number
11 8.
12 Q. My question to you is, have you
13 seen this before?
14 A. Best of my knowledge and belief,
15 no, I haven't.
16 Q. Okay. Who is R. A. Rabbitt?
17 A. I had a lot of supervisors.
18 Q. But he was a supervisor of yours?
19 A. It was a she. Kathy Rabbitt.
2 0 And, yes, she was my supervisor for a very
21 short period of time.
22 Q. And was that at The Mound or at
23 1515 Nicholas Road?
24 A. 1515 Nicholas Road.
25 Q. Do you remember what her job title 
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1 was?
2 A. She's the industrial hygienist.
3 O. Did her job include responsibility
4 for the disposal of waste?
5 A. Since she oversaw me, I would say
6 yes, but she didn't really have that much to do
7 with it.
8 Q. Who is D. J. Glasgow?
9 A. I sort of recollect the name, but
10 I can't put a face or what he did or anything.
11 Q. No problem.
12 A. But he was at the site. He was at
13 1515 Nicholas Road.
14 Q. Okay. How about Dick Janowiecki
15 if I'm pronouncing that correctly?
16 A. Janowiecki is how we always
17 pronounced it. You could be right, too.
18 Dick -- or no, I don't think he went by Dick.
19 Well, he signed it by Dick. I always referred
2 0 to him -- I'm sorry -- I referred to most of
21 these people as Dr. So and So or Mr. So and So
2 2 or Mrs. So and So. That's just sort of how I
23 was brought up.
24 So Mr. Janowiecki, he was like a
2 5 manager over in environmental contracts and things
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1 A. Dick Blauvelt. Dick Blauvelt
2 was — he did about the same things for The
3 Mound that I did for the Dayton lab. wed go
4 do site inspections, ensure everybody had their
5 paperwork together right, things like that, and
6 then he'd dispose of certain items that we
7 could dispose of through those landfills or
8 through the incineration or whatever.
9 Q. Is Mr. Blauvelt still alive?
10 A. I hope so. He was a heck of a
11 nice guy.
12 Q. Who is J. R. McClain?
13 A. Don't remember.
14 Q. Who is M. L. Mullins?
15 A. Don't remember.
16 Q. If you look at the subject, it
17 says waste management monthly report.
18 A. Correct. Okay.
19 Q. Was there such a thing as a waste
20 management monthly report?
21 A. There could be.
22 Q. But do you remember seeing waste
2 3 management monthly reports when you worked for
2 4 Monsanto?
2 5 A. Well, this has to do with The 
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like that. His exact title, I don't know. He
worked very close with Don Zanders.

Q. Was he in purchasing?
A. No. I don't believe so. He might

have had some oversight over him.

1
2
3

4

5
Q. How about Mr. Weishaar? 6
A. No, I have no idea, other than 7

he's Monsanto headquarters. 8
Q. In St. Louis? 9
A. Yes, in St. Louis. 10

(Thereupon, Plaintiffs' Exhibit 11
Number 9, an inter-office correspondence from 12

Safety and Loss Prevention, dated 10-24-1979, 13
Bates labeled MONS01829, was marked for purposes 14

of identification.) 15

Q. Plaintiffs' Exhibit 9 is a 16

one-page document with the stamp MONS1829, and 17

its a memo from D. A. Edling to R. K. 18
Flitcraft dated October 24, 1979. 19

And my question to you is, Mr. Beal,
have you seen this before?

2 0
21

A. No, sir. 22

MR. HARBECK: Did you say 1979? 2 3
MR. ROMINE: Yep. 24

Q. Who is R. K. Blauvelt? 25
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Mound lab. This has nothing to do with the
1515 Nicholas Road Dayton lab.

Q. Okay.
A. All these folks, Mr. Edling,

Mr. Blauvelt, I worked for them down at The
Mound, but I worked for them in safety and not
in waste disposal at all for them. And like I
said, Mr. Flitcraft, I believe he was the
president of Monsanto Research Corporation.

And Monsanto Research Corporation
consisted of the Dayton lab and The Mound lab.
And I -- I can't say for sure, but I think there
was a division in St. Louis that we were all three
under, under Dick Flitcraft. Okay?

But reading this -- I've never seen
it before. In reading this, this is strictly
nothing but The Mound facility. And I would
imagine Mr. Edling did this on a monthly basis to
Mr. Flitcraft. I have never seen it until today.
It just looks like a monthly report that he would
have developed.

Q. Well, do you remember seeing
documents called waste management monthly
reports?

A. No, sir.
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1 Q. And how about Mr. ailing, who is
2 he?
3 A. Again, he was one of my
4 supervisors.
5 Q. And what was his first name?
6 A. Don.
7 (Thereupon, Plaintiffs' Exhibit
8 Number 10, an inter-office correspondence from

9 Corporate Office, Dayton, dated 10-30-1979, Bates
10 labeled MONS01830, was marked for purposes of
l identification.)
12 Q. Plaintiffs' Exhibit 10 is a
13 one-page document with the Bates number
14 MONS1830. It is a one-page memo from Richard
15 K. Flitcraft to Mr. H. L. Williams and Mr.
16 R. J. McClain dated October 30th, 1979.
17 And my question to you is, Mr. Beal,
18 have you seen this document before?
19 A. No, I have not.
20 Q. I think I asked you about
21 Mr. Flitcraft and Mr. McClain. Who was
22 Mr. Williams?
23 A. Hill Williams.
24 Q. Oh, I asked you about him, too.
25 A. You asked me about  him, yeah.
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1 Q. Do you see just above the
2 signature it says 12/3 and I think its Mound,

3 I'm not sure, it may be Mound request received,

4 dash, location, question mark?
5 A. Yes, I see that.
6 Q. Do you recognize that handwriting?
7 A. No, sir, I do not.
8 Q. Do you see the first paragraph --
9 and I'm not going to read the whole thing --
10 but do you see the first paragraph where it
11 appears that Mr. Flitcraft is asking for status
12 report or reports from Mr. Williams and
13 Mr. McClain?
14 A. Yes.
15 Q. Do you believe that during your
16 time at Monsanto, you saw the status report
17 that Mr. Flitcraft is asking for in this memo?
18 A. I don't have any recollection of
19 that.
20 Q. When you were transferred from the
21 Dayton lab to The Mound lab, who took over your
22 responsibilities at the Dayton lab?
23 A. Some of them were given to Julie

2 4 Monjar, and I imagine some of the others would

2 5 have been given to either Kathy Rabbitt or
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1 Mr. Long probably might have taken over since
2 we were -- pretty well had things documented by
3 then.
4 Q. The first name you mentioned was
5 Julie Monjar?
6 A. Right.
7 Q. How do you spell her last name?
8 A. Boy, that's good. I'm thinking
9 its just almost like M O N J A R. Now, she
10 only took over the first aid and safety part of
11 it. She did not take over the others because
12 she had no idea about the other stuff.
13 Q. When you say the other stuff, that
14 would include the chemical --
15 A. The waste disposal.
16 Q. And who took over that as --
17 A. I would say Kathy did.
18 Q. Kathy Rabbitt?
19 A. Yeah.
20 Q. Is she still alive?
21 A. She's about the same age. She
22 ought to be. I hope so.
23 Q. Was she a Monsanto employee when
24 you left in, let's say, 2000?
2 5 A. Yes. Uh-huh.
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1 Q. How about 2004?
2 A. I couldn't tell you. I don't
3 know.
4 Q. Do you know if she was continued
5 on some similar government contract after --
6 after the year 2000?
7 A. Well, she was working at 1515
8 Nicholas Road. Gosh. I can't remember when
9 they sold that site because they sold it to
10 Quality Chemical.
11 Q. I see. So it was a different job
12 situation from yours?
13 A. Yes.
14 (Thereupon, Plaintiffs' Exhibit
15 Number 11, an inter-office correspondence from
16 S.A. Heininger - G5EA, dated 7-9-1979, Bates
17 labeled MONS01831, was marked for purposes of
18 identification.)
19 Q. So Plaintiffs' Exhibit 11 is a
2 0 five-page document. The first page is a memo
21 from S. A. Heininger to four different
22 recipients dated July 9, 1979. And its an
23 enclosure memo for a hazardous waste management
24 policy.
25 So my first question, this 
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1 document was given to us by Monsanto or
2 Pharmacia in the order in which I've given it
3 to you. But my question to you is, are these
4 all together? In other words, does it look
5 like the two cover memos refer to the hazardous
6 waste management policy that's attached and
7 this policy is actually what's meant to be
8 attached to these two memos?
9 MR. GERKEN: Do you have a Bates
10 number for Plaintiffs' Exhibit 11?
11 MR. ROMINE: MONS1831 through 1835.
12 MS. WRIGHT: I'm going to object to
13 the question since we haven't established a
14 foundation as to whether or not he's even seen
15 these pages of this exhibit.
16 Q. Okay. well start with this one.
17 Have you seen the very first page, 1831?
18 A. No, sir.
19 Q. Have you seen the second page,
20 1832?
21 A. No, sir.
22 Q. Have you seen the document that
23 goes from 1833 to 1835, Monsanto hazardous
24 waste management policy?
25 A. No, sir.
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Q. Who is S. A. Heininger?
A. I do not know, sir.
Q. Based on the code following his

name, does it appear to you that it would be
someone that worked in Monsanto corporate at
St. Louis?

A. Yes, sir.
Q. And we talked about Mr. Flitcraft.

Do you know who Mr. Orrick is?
A. No, sir.
Q. Or I guess I should say do you

know who D. J. Orrick is?
No, sir.
Do you know who C. W. Roos is?
No.
Do you know who B. S. Wildi is?

A.

A.

A. No, sir.
Q. Do you see the handwritten notes

sort of on the top right-hand part of the page?
A. Yes, sir.
Q. Do you recognize that writing?
A. No, sir.
Q. And down towards the bottom right,

do you see where it says received, Monsanto
Dayton patent department?

Mike Mobley
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1 A. Yes, sir.
2 Q. Where was the Monsanto Dayton
3 patent department located?
4 A. It was located right off the front
5 lobby at 1515 Nicholas Road.
6 Q. If you go to the next page, 1832,
7 who is M. C. Throdahl?
8 A. I recognize the name, but I can't
9 put a face or a place with it.
10 Q. Did you -- during your career with
11 Monsanto, did part of your job include putting
12 together a hazardous waste management policy
13 company wide?
14 A. A written policy or a policy
15 that --
16 Q. Let's start with this. My basic
17 question is, did you have input into what this
18 is, this hazardous waste management policy?
19 A. Negative. No, I did not.
20 Q. How about more generally? It
21 sounds like from your question there may have
2 2 been some unwritten policies or some practices
23 that you helped put together.
24 A. Monsanto was a very good corporate
2 5 company. They -- they were concerned about the
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environment like everybody else. During the
time that I was doing this work for them, there
was places like Love Canal and a few other --
Hooker Chemical Company and a few others that
were doing some very incorrect ways of disposal
stuff.

And Sixty Minutes was hammering the
heck out of anybody and everybody who was doing
that. And it was somewhat tongue-in-cheek-type
conversation, that we didn't want to see Sixty
Minutes in our parking lot. And we had all
discussed about what we needed to do. The SARA
law was coming in. We wanted to make sure that we
did everything above board. We built a new
chemical supply area that met NFPA standards and
also had diking around it so nothing would get
outside of that building.

We pretty well had marching orders
that are reflected here in what they have written.
And some of it in some ways was put from pen to
paper but nothing informal. But I mean, it was
the philosophy that we were not going to do
anything wrong. And that's why they had me go
with Ron Long and Dick Hart went on some of them,
just most of my supervisors at one point in time 
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1 went on different ones together. We went on those
2 site visits, we made sure they had all their EPA
3 environmental certificates, they were all up to
4 speed. We discussed with St. Louis -- or not St.
5 Louis -- but Columbus, the Ohio EPA, Montgomery
6 County, RAPCA was -- was the people we would talk
7 to down here, and we would make sure that
8 everybody was approved before we would even think
9 about sending in -- getting in -- in procurement
10 contract with them to do anything.
11 We tried our hardest to follow all
12 the rules and regulations, but you have to also
13 remember at that point in time, everything was a
14 little bit in flux because the way things were
15 going down. The rules have changed. You never
16 today would do what we did back then. Never. You
17 wouldn't have buried anything in a landfill like
18 you've seen some of this documentation. I mean,
19 over the years, I've seen such a difference. And
2 0 Blauvelt and Edling down at The Mound, yeah, I
21 worked for them under a different -- doing a
22 different job, but I'd still at lunchtime listen
2 3 to them talk about the waste disposal stream from
2 4 The Mound lab, which is a total another subject,
25 but that  took a totally different perspective than
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for purposes of identification.)
MR. ROMINE: For those of you on the

telephone, Plaintiffs' Exhibit 12 is a one-page
document. It's MONS1836. And to me it looks like
a telephone message, something that a secretary
might have written down to give someone a
telephone message. But that's just my impression.

MR. GERKEN: Any date?
MR. ROMINE: October 30, 1979.

Q. Mr. Beal, have you seen Exhibit 12
before?

A. No, sir.
Q. Who is Mor Mullins?
A. I can't tell you for sure, but I

think he worked over at the nuclear part of
the -- we had a group of people that worked and
made start-up sources for nuclear reactors for
the military for civilian use there, and I
believe he was one of the managers over there
on that side of the fence.

Q. At The Mound?
A. No, at 1515 Nicholas Road.
Q. Okay. But a Monsanto employee?
A. Yes, sir.
Q. Did the South  Dayton Dump  go 
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1 what we had here.
2 Monsanto has always been a very good
3 corporate citizen and tried to do the best they
4 could under the rules and regulations that were
5 given to them, and we did not do anything that
6 we -- that would cause any more problems than what
7 there was out there in this world. We were not
8 told to do anything underhanded. As a matter of
9 fact, we were discouraged. They would have fired
10 me in a heartbeat if I had done anything wrong.
11 Q. So there was a corporate culture
12 of doing things the right way?
13 A. It has been ever since I was at
14 Monsanto.
15 Q. Was there any waste from The Mound
16 that was sent to the South Dayton Dump?
17 A. You know, I can't tell you that.
18 I don't have any idea. I was not privy to any
19 of that.
20 Q. Who would be the best person that
21 would know that?
22 A. Edling and Dick Blauvelt.
23 (Thereupon, Plaintiffs' Exhibit
2 4 Number 12, a handwritten document, dated
2 5 10-30-1979, Bates labeled MONS01836, was marked
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through any approval process?
A. I cannot recollect what we

required of them. The only part that I
recollect is that I had discussed this with the
RAPCA people here in Dayton and with the State
of Ohio's EPA, Dale Farmer, he was like over --
or their -- their oversight person out of
Columbus for the environmental protection. I'm
trying to think of the other fellow's name.
Just Dale Farmer was -- I'd always -- we would
always talk and wed discuss and find out if
anybody was new around that was doing a better
job and was approved by the State and things
like that. So we -- we kept -- also, I would
see him through the fire department out on
HAZMAT sites and stuff that rd get involved in
on my volunteer fire department operation.

Q. Mr. Farmer was an Ohio EPA
employee?

A. Uh-huh.
Q. Yes?
A. Yes, sir.
Q. And RAPCA, is that an air

authority?
A. Here in Dayton, yeah. Uh-huh. 
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1 Q. Did Mr. Farmer -- specifically
2 regarding the South Dayton Dump now, did
3 Mr. Farmer ever say to you do something in
4 particular or not do something in particular
5 when you were at South Dayton?
6 A. I can't remember our direct
7 conversations with him. But he was well aware
8 that we did that over there. As a matter of
9 fact, I think he was part -- I believe he was
10 part of the -- of the discussion when we talked
11 to the State and the County about doing it
12 there because I do remember the comment being
13 made that this was a one-time only and we had
14 to figure out some other way to do this from
15 now on out. We were not going to be permitted
16 to do it like this anymore. I do remember that
17 conversation, and I think that conversation
18 came up with a couple of other officials when
19 they permitted us to do that.
20 Q. Do you remember the person from
21 RAPCA that you dealt with?
22 A. Not off the top of my head, no.
23 Q. And can you remember anybody from
24 RAPCA telling you to either make sure you do
25 something or don't do anything with respect to
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1 the South Dayton Dump?
2 A. No, I can't. We had to give them
3 a list of what we were -- some sort of a
4 rounded list of what we were going to dispose
5 of. I mean, that was just textbook, how you
6 have to do everything.
7

8

9

10 Q. Right. And did you -- did you
11 give that to Montgomery County? Or let me ask
12 you this: Who did you give that to?
13 A. Copies of all that -- all that was
14 part of the permit process. So it should be in
15 the permits.
16 Q. I understand. Should be?
17 A. Should be in the permits.
18 Q. How about if you go back to
19 Exhibit 1, the permit, there is a name at the
20 bottom, Robert Vogle, M.D. Did you deal with
21 Mr. Vogle?
22 A. He was a coroner.
23 Q. So your answer is --
24 A. I dealt with him on other
25 situations but not specifically disposal. 
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Q. Lees talk specifically about the
2 South Dayton Dump. Who did you deal with at

3 Montgomery County with regard to the South
4 Dayton Dump?
5 A. Dr. Larry Frobe was part of HAZMAT

6 and part of RAPCA, I believe at that point in
7 time. And he and I had discussions about that.
8 I can't remember who exactly --
9 Q. Dr. Larry Frobe?
10 A. Yeah.
11 Q. How do you spell that?
12 A. FR OBE -- I E. I'd have to --
13 I don't know. I think that's how it is. I'd
14 have to --
15 Q. Do you remember Mr. Frobe -- or
16 Dr. Frobe or someone else from Montgomery
17 County saying to you when you go to South
18 Dayton Dump, make sure you do this or make sure
19 you don't do that kind of thing?
20 A. I can't remember who I really
21 directly talked to down there. I'm sorry, I
22 just -- years have got past me. I'm sorry.
23 Q. No problem. But aside from the
24 individual, do you remember someone, anyone
2 5 from Montgomery County giving you directions on
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Q. And have you seen that list here? 7

A. No. And I do not have a copy of 8

it or anything like that. 9

how to do the burn?
A. We came up with how to do the

burn.
Q. So they didn't tell you what to do

or how to do it?
A. They approved of that way to do

that.
Q. I see.
A. In other words, we weren't allowed

10 just to have a bonfire and throw the stuff in.
11 The air curtain destructor had a lot to do with
12 this. Like I said, all the EPA requirements
13 and everything, if you think about it, and OSHA
14 safety requirements and everything else was
15 really coming -- you know, just really coming
16 down the road at this period of time. So
17 everything was in flux and everything -- you
18 know, we had a lot of rules and regulations we
19 had to shift through and what you could do and
20 where you couldn't do it and what was good for
21 the environment and what wasn't.
22 And I'm sure that those folks made
23 their decisions upon what they -- to the best of
24 their knowledge and belief at that point in time
25 and then that's how we made our decisions. I know
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1 that it was not an easy thing to get that permit

2 to do that, and it was a -- told to me -- one-time

3 permit, and we came up with the air curtain

4 destructor to help the combustion and keep

5 everything -- it kept running it through, kept

6 circulating the affluent from the burn back in

7 there and that would keep -- it's not an approved

8 method now, but that would keep most of the --

9 most of the products of combustion there and burn

10 them at a higher temperature which will get rid of
11 the waste in a more efficient and a better way.
12 Q. Okay. Was this process written
13 down and submitted to Montgomery County as part
14 of the permitting -- getting the permit?
15 A. I can't tell you for sure, but I'm
16 pretty sure I wrote it down.
17 Q. You wrote it down somewhere and it

18 may have been submitted to the County?
19 A. Yeah, I probably -- I'm like --

2 0 I'm just like you folks, I use a legal pad and
21 I did a lot of work with that.
22 Q. Did you keep a copy of this permit
23 after you left Monsanto's employ?
24 A. Yes, sir.
25 Q. Did you keep anything else related
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or ten-minute break. r11 see if I missed
2 anything.
3 (Thereupon, a break was had.)
4 Q. Mr. Beal, do you remember any of

5 the names of the people from Creager?
6 A. No, sir. That was a one-time shot
7 with them. And the company, I believe, is
8 of business, too. And so I -- it was a
9 family-owned company here in Dayton.
10 Q. And you think -- you think it was
11 KRIEGER?
12 A. No. C.
13 Q. So could you spell it for me?
14 A. No.
15 Q. But it's --
16 A. CREA --
17 Q. CREA maybe?
18 A. Yeah. Earl D. Creager. All his
19 equipment was either -- I think they're orange,
2 0 sort of like a safety orange.
2 l Q. And when you left Monsanto in
2 2 approximately 2000, that was Monsanto Research
23 Corporation?
24 A. Yes.
25 Q. Other than what we've  talked about
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1 to South Dayton Dump?
2 A. I probably have a few things.
3 Q. Do you know what they are?
4 A. Off the top of my head, I went

5 through my folder last night, and I can't tell
6 you exactly what all I kept and what I didn't,

7 but I did keep a pretty good record of what I

8 did somewhat.
9 Q. Have you given those documents to
10 Ms. Wright?
11 A. That was the investigator?
12 MS. WRIGHT: No. To me.
13 THE WITNESS: My hearing is bad. I
14 thought you said Mr. Wright.
15 MS. WRIGHT: That was my ex-husband.
16 THE WITNESS: I'm not feeding him
17 anything anyway.
18 MS. WRIGHT: Good.
19 THE WITNESS: But anyway, I've given

2 0 her what I thought -- all the documents that I

21 thought pertained to this situation here.
22 MS. WRIGHT: And those other
23 documents you received yesterday.
24 MR. ROMINE: Okay. Got you. Thanks.

25 I'm pretty close to done. Let me just take a five

out
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1 today, were there other occasions you're aware
2 of when Monsanto Research Corporation disposed

3 of any waste at the South Dayton Dump?
4 A. None to my knowledge and belief.
5 Q. Other than what we've talked about
6 today, were there any occasions where any other
7 employers of yours disposed of waste at the
8 South Dayton Dump?
9 A. No, sir.
10 Q. When you were working at 1515
11 Nicholas Road, was there a waste hauler that
12 came and took away the general trash, not the
13 chemical waste? The cafeteria waste, the paper
14 waste, things like that.
15 A. Yes, sir.
16 Q. Do you know who that was?
17 A. I can't remember. It'd be nothing
18 but speculation on my part. There was only one
19 or two in Dayton in operation at that point in
20 time anyway.
21 Q. Did you have any responsibilities
22 for that?
23 A. No. That was strictly a
24 contractual thing that Mr. Long would have had

25 dealings with. 
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1 Q. Same question regarding The Mound.
2 Was there a contractor that came and took away
3 the dumpster, the general trash at The Mound?
4 A. Yes, there was.
5 Q. And who was that?
6 A. I can't tell you. I don't
7 remember.
8 Q. That's fine. Did you have any
9 responsibility for that?
10 A. I had none. No responsibility.
11 Down at The Mound, I had no waste
12 responsibilities.
13 Q. And going back to 1515 Nicholas
14 Road, your responsibility for the waste
15 consisted of the chemical lab waste?
16 A. Correct.
17 Q. Anything else?
18 A. Other than I would go on the site
19 visits with Mr. Long. And they'd be, you know,
2 0 a two-sided type thing. One was Mr. Long's
21 looking at them for the pilot plant waste, the
2 2 large quantities of the methanol and acetone
2 3 stuff out of there, and I would be looking at
2 4 it from the small laboratory, couple ounces
2 5 here and there or couple -- maybe at the most
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1 would be a litter, but that would be the most
2 that was in these -- in any of these bottles.
3 Q. In your experience at 1515
4 Nicholas Road, specifically with regard to
5 waste disposal, when you say typically the
6 pilot plant waste and the chemical lab waste
7 would be disposed of in the same batch together
8 or not typically, they would be disposed of at
9 two separate locations, two separate batches?
l 0 A. Correct. They would be two
11 separate batches and they would be in two
12 different -- well, I don't want to say in
13 different locations because to meet with the
14 Environmental Protection Agency and everything,
15 we had to put a pad in. We built a pad that
16 had a spill lip on it and also a holding area
17 that ran off the pad so if anything happened,
18 it would go -- it would hold -- I can't
19 remember the ratio -- it had to hold
20 seventy-five percent or some -- some amount of
21 whatever was stored on the pad so it never got
2 2 to the ground, never got in the runoff water or
2 3 anything else.
24 So I was keeping my stuff that I had
2 5 packaged up. And the laboratory stuff, I was
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keeping it out on that same pad with Dick
Juterbach's waste stream from the pilot plant. So
we kept it segregated -- or segregated on the pad.

Q. This pad now would be at the 1515
Nicholas Road --

A. Yes, sir.
Q. -- facility?
MR. ROMINE: I think that's all I

have for now. I pass the witness.
DIRECT EXAMINATION

BY MS. WRIGHT:
Q. I just have a few follow-up

questions. It went back to when we started
earlier this morning and you were describing
the one-time event where you disposed of
chemical lab waste at South Dayton Dump.

You described two pickup truck trips
where the truck was not full. Do you have a
recollection of how many fifty-five gallon drums
would have been in each of those two trips?

A. No, but the truck was not full. I
think if you visualize it, you could maybe put
eight drums on a standard size pickup truck.
And I don't know, I think I only had maybe four
on at each time at the most and a lot of 

Page 93

vermiculite. You got to remember these waste
samples were only ccs of material and some of
them might be four, six or eight-ounce bottles
and it takes a lot of those bottles to make up
a gallon job of material. So volume-wise in
one of those fifty-five gallon drums, I bet you
would be lucky to have five gallons.

MS. WRIGHT: Okay. That's the only
question I have. Thank you.

MS. RHINEHART: I have nothing.
MR. ROMINE: Does anyone on the phone

have questions?
MR. HARBECK: This is Bill Harbeck.

I have a couple questions.
CROSS-EXAMINATION

BY MR. HARBECK:
Q. If you could, pull out Exhibit 4,

which is the May 9, 1977 Monsanto Research
Corporation memo, the subject, handling the
Dayton laboratory waste chemicals.

A. Okay.
Q. Do you have that handy?
A. Yes, sir, I got it in front of me

right now.
Q. Okay. And that's a memo that was

Mike Mobley
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1 sent to Mr. Hart and you were copied on that
2 memo; is that right?
3 A. Yes, sir.
4 Q. Okay. If you go to the second
5 page of that memo --
6 A. Okay.
7 Q. -- and under the category current
8 practice --
9 A. Okay.
10 Q. -- I want to point out a couple
11 things on that page and then I'm going to ask
12 you a question.
13 A. Okay.
14 Q. Under current practice in that
15 second paragraph there, it states that solid
16 wastes which do not contain heavy metals and
17 need EPA requirements for landfill disposal are
18 sent to IWD.
19 A. Okay.
20 Q. Do you see that sentence?
21 A. Yes, sir.
22 Q. And then if you go down to the
2 3 paragraph below that's labeled future practice.
24 A. Okay.
25 Q. And it says in the first sentence
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1 there, in the future, we expect to be using the
2 same disposal means; however, we will be

3 visiting all sites to which our materials are
4 transported for personal inspection of their
5 ability to handle these chemicals.
6 A. Okay.
7 Q. Do you see that?
8 A. Yes, sir.
9 Q. And then a little bit further down
10 in that same paragraph, it says a previous
11 visit has already been made to the IWD
12 Springfield landfill. Do you see that?
13 A. Yes, sir.
14 Q. So was it your understanding that
15 during that time, that the waste described
16 above that IWD was picking up was being
17 disposed of at the IWD Springfield landfill?
18 A. Yes, sir. As a matter of fact --
19 Q. And to your knowledge --
20 A. Go ahead.
21 Q. To your knowledge -- I'm sorry.
22 A. Go ahead.
23 Q. To your knowledge, Mr. Beal, were
2 4 any of those wastes that IWD was picking up
25 ever taken to the South Dayton Dump based upon
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your knowledge?
A. I have no knowledge if it was.
MR. HARBECK: Okay. Thanks very

much. That's all I have.
MR. ROMINE: I do have a follow-up.
RECROSS-EXAMINATION

BY MR. ROMINE:
Q. I do have a follow-up, which is a

couple minutes ago I had asked you about
whether you had remembered who picked up the
waste -- the general waste from 1515 Nicholas
Road.

A. Correct.
Q. And I believe your answer was you

didn't remember.
A. That's correct.
Q. Okay. If you look at what

Mr. Harbeck just pointed out to you, does that
refresh your recollection as to who picked up
the waste from 1515 Nicholas Road?

A. Noting from this memo, yes, it
does. And I do remember going to the IWD
Springfield site with Ron Long.

Q. So who picked up the general waste
from 1515 Nicholas Road?
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1 A. That was a one-time special shot,
2 as far as I knew.
3 Q. The Springfield Road?
4 A. The one that we took to
5 Springfield, yes. It wasn't -- if they took
6 the general trash up there, I had no knowledge
7 of where it was going at that time because a
8 lot of our general trash, I would imagine, was
9 being taken over to the incinerator because it
10 was still in operational -- our north and south
11 incinerators were both in operation at that
12 point in time. They wouldn't go to a
13 specific --

14 Q. I got you. But, again, based on
15 what you remember, who was the contractor that
16 picked up the general waste from 1515 Nicholas
17 Road?
18 A. I don't remember the general
19 contractor.
20 Q. Okay. And so the Springfield
21 Road -- I'm sorry -- the Springfield, Ohio
22 notation in what we just talked about with
2 3 Mr. Harbeck, that was a one-time deal?
24 A. That was a one-time deal of
2 5 hazardous material.
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MR. ROMINE: That's fine.
MS. WRIGHT: Did you have anything,

Bill?
MR. HARBECK: Yeah. Yeah.
RECROSS-EXAMINATION

BY MR. HARBECK:
Q. Just to clarify then, other than

that one-time deal, that IWD was not picking up
what you would characterize as hazardous waste
from Monsanto; is that correct?

A. I don't recollect any of it being
picked up by them other than that one-time
deal. I think they were trying to get in the
business at that point in time. If -- if Ron
Long did something with IWD as far as our
general trash or any other hazardous materials,
it was probably greater quantities than the
laboratory quantities.

Q. Right. At this point, you don't
know whether or not IWD had any kind of -- type
of involvement like that; is that correct?

A. That's correct.
Q. Okay. So just so I'm certain

about this, the hazardous waste -- and this is
still -- the hazardous waste is the waste that
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1 is described in this paragraph under current
2 practices, solid waste not containing heavy
3 metals and meeting requirements for landfill
4 disposal, that falls, in your mind, in the
5 category of hazardous waste, right?
6 A. Yes. And that -- but that can be
7 a -- back then, that could be a very big span
8 of anything and everything because water is
9 considered hazardous if you drown in it.
10 So I mean, you know, back when all
11 this stuff started and SARA started up and
12 everything, I believe, his list went on and on and
13 gasoline and a lot of commodities were considered
14 hazardous wastes. And still are, some of them,
15 too.
16 Q. Okay. I got that. I just want
17 to, again, make sure that the type of waste
18 being described in that current practices, your
19 understanding was, was that was a one-time deal
20 with IWD. Other than that one-time deal, IWD
21 was not picking up any other type of hazardous
22 waste from Monsanto during that time. Is that
23 fair?
24 A. That's -- to my best knowledge and
25 belief, that's a true story.
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1 Q. Okay. And you don't know who was
2 just picking up Monsanto's general trash which
3 might include office waste and other stuff that
4 might have been put in its dumpster; is that
5 right?
6 A. That is correct. It's been
7 thirty-six, thirty-eight years ago, and I don't
8 remember.
9 Q. Okay.
10 A. I probably saw the trucks, but I
11 don't remember who it was.
12 Q. At this point, you have no
13 knowledge -- whatever type of waste, you have
14 no knowledge of IWD or any other of your
15 Monsanto waste haulers ever taking any waste to
16 the South Dayton Dump; is that correct?
17 MS. WRIGHT: Bill, I have to object
18 to the form of the question, but he can answer it.
19 THE WITNESS: You know, only from the
20 documentation that we got here. That is the only
21 knowledge I would have. And that would be -- so
22 that was --
23 Q. Okay. But you've already
24 testified about your knowledge about that,
2 5 correct?
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A. Say it again, please.
Q. I don't want to make -- in other

words, you've already given us your full
knowledge about any waste from Monsanto having
gone to the South Dayton Dump?

A. Correct.
MR. HARBECK: 'That's all. Thanks

very much.
MS. WRIGHT: I want to ask one

follow-up question to clarify this.
REDIRECT EXAMINATION

BY MS. WRIGHT:
Q. Mr. Beal, just to clarify, the

only firsthand knowledge you have of waste
disposal, as you've testified here today, is
for chemical lab waste only; is that correct?

A. That is correct.
MS. WRIGHT: That's all I've got.

Thanks.
FURTHER RECROSS-EXAMINATION

BY MR. ROMINE:
Q. I do have another question, which

is aside from whether or not you were working
with Monsanto, did you have any contact with
management or ownership of the South Dayton 
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Dump?
A. Other than probably coming in that

day, I probably talked to whoever. I do not

know their name and told them -- you know,

asked them where the site was that they -- we

were going to be at. And from then, no, I
really had no contact with them or -- or any

other connection from then on out. It was a

one-time deal. I knew that. So --
MR. ROMINE: Okay.
MS. 'WRIGHT: Anything more?
MR. ROMINE: Anyone else on the

telephone? I guess we're done. Thank you.
(Thereupon, the deposition was

concluded at 12:54 p.m.)
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I, THOMAS D. BEAL, SR., do hereby certify

that the foregoing is a true and accurate
transcription of my testimony.

Dated 
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STATE OF OHIO )
COUNTY OF MONTGOMERY) SS: CERTIFICATE

I, Michelle A. Elam, a Notary
Public within and for the State of Ohio, duly
commissioned and qualified,

DO HEREBY CERTIFY that the
above-named THOMAS D. BEAL, SR., was by me first

duly sworn to testify the truth, the whole truth
and nothing but the truth.

Said testimony was reduced to
writing by me stenographically in the presence
of the witness and thereafter reduced to
typewriting.

I FURTHER CERTIFY that I am not a
relative or Attorney of either party, in any
manner interested in the event of this action,
nor am I, or the court reporting firm with which
I am affiliated, under a contract as defined in
Civil Rule 28(D).
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IN WITNESS WHEREOF, I have hereunto set
my hand and seal of office at Dayton, Ohio, on
this 25th day of April, 2014.

MICHELLE A. ELAM
NOTARY PUBLIC, STA 1E, OF OHIO
My commission expires 5-2-2015
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STATE OF OHIO

COUNTY OF MONTGOMERY ) SS: CERTIFICATE

I, Michelle A. Elam, a Notary

Public within and for the State of Ohio, duly

commissioned and qualified,

DO HEREBY CERTIFY that the

above-named THOMAS D. BEAL, SR., was by me first

duly sworn to testify the truth, the whole truth

and nothing but the truth.

Said testimony was reduced to

writing by me stenographically in the presence

of the witness and thereafter reduced to

typewriting.

I FURTHER CERTIFY that I am not a

relative or Attorney of either party, in any

manner interested in the event of this action,

nor am I, or the court reporting firm with which

I am affiliated, under a contract as defined in

Civil Rule 28(D).

MIKE MOBLEY REPORTING 937-222-2259
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IN WITNESS WHEREOF, I have hereunto set

my hand and seal of office at Dayton, Ohio, on

MICHELLE A. ELAM
NOTARY PUBLIC, STATE OF OHIO
My commission expires 5-2-2015
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